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Disability Discrimination Act 1995

1995 CHAPTER 50

Sweet & Maxwell Ltd.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

AnAct tomakeit unlawful to discriminate against disabled personsin connection with employment,
the provision of goods, facilities and services or the disposal or management of premises; to make
provision about the employment of disabled persons; and to establish aNational Disability Council.

[8th November 1995]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

PART |

DISABILITY

1— Meaning of “disability” and “disabled person”.

(1) Subject to the provisions of Schedule 1, a person has a disability for the purposes of this Act
if he has aphysical or mental impairment which has a substantial and long-term adverse effect on
his ability to carry out normal day-to-day activities.

(2) InthisAct “disabled person” means a person who has a disability.

2— Past disabilities.

(1) The provisions of this Part and Parts Il to 4 and 5A apply in relation to a person who has had
adisability asthey apply in relation to a person who has that disability.

(2) Those provisions are subject to the modifications made by Schedule 2

(3) Any regulations or order made under thisAct by the Secretary of State, the Scottish Ministers
or the National Assembly for Walesmay include provision with respect to persons who have had
adisability.

(4) Inany proceedings under [Part 2, 3, 4 or 5A]* of thisAct, the question whether a person had
adisability at a particular time (“the relevant time”) shall be determined, for the purposes of this

section, as if the provisions of, or under, this Act in force when the act complained of was done
had been in force at the relevant time.

(5) Therelevant time may be atime before the passing of thisAct.

1 words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 2(4)
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3.— Guidance.

(Al) The Secretary of State may issue guidance about matters to be taken into account in
determining whether a person is a disabled person.

(1) Without prejudiceto the generality of subsection (A1), theSecretary of State may, in particular,
Issue guidance about the matters to be taken into account in determining—
(@) whether an impairment has a substantial adverse effect on a person's ability to carry
out normal day-to-day activities; or
(b) whether such an impairment has along-term effect.

(2) Without prejudice to the generality of subsection (A1), guidance about the matters mentioned
in subsection (1) may, among other things, give examples of—
(@) effects which it would be reasonable, in relation to particular activities, to regard for
purposes of thisAct as substantial adverse effects;
(b) effects which it would not be reasonable, in relation to particular activities, to regard
for such purposes as substantial adverse effects;
(c) substantial adverse effects which it would be reasonable to regard, for such purposes,
aslong-term;
(d) substantial adverse effectswhich it would not be reasonable to regard, for such purposes,
aslong-term.

(3) An adjudicating body determining, for any purpose of thisAct, whether [aperson isadisabled
person]? , shall take into account any guidance which appears to it to be relevant.

(3A) “Adjudicating body” means —
(@) acourt;
(b) atribunal; and
(c) any other person who, or body which, may decide a claim under Part 4.

(4) In preparing a draft of any guidance, the Secretary of State shall consult such persons as he
considers appropriate.

(5) Where the Secretary of State proposes to issue any guidance, he shall publish a draft of it,
consider any representations that are made to him about the draft and, if he thinks it appropriate,
modify his proposalsin the light of any of those representations.

(6) If the Secretary of State decides to proceed with any proposed guidance, he shall lay adraft of
it before each House of Parliament.

(7) If, within the 40-day period, either House resolves not to approve the draft, the Secretary of
State shall take no further stepsin relation to the proposed guidance.

(8) If no such resolution is made within the 40-day period, the Secretary of State shall issue the
guidance in the form of his draft.

(9) Theguidanceshall comeinto force on such date asthe Secretary of State may appoint by order.

(10) Subsection (7) does not prevent a new draft of the proposed guidance from being laid before
Parliament.

(11) The Secretary of State may—
(@ from time to time revise the whole or part of any guidance and re-issueit;

2 words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 3(5)
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(b) by order revoke any guidance.

(12) Inthis section—

“40-day period”, in relation to the draft of any proposed guidance, means —
(@) if thedraft islaid before one House on aday later than the day on whichit is
laid before the other House, the period of 40 days beginning with the later of the
two days, and
(b) inany other case, the period of 40 days beginning with the day on which the
draft islaid before each House,

no account being taken of any period during which Parliament is dissolved or prorogued

or during which both Houses are adjourned for more than 4 days; and

“guidance” means guidanceissued by the Secretary of State under this section and includes

guidance which has been revised and re-issued.

PART 11

THE EMPLOYMENT FIELD[ AND MEMBERS OF LOCALLY-ELECTABLE
AUTHORITIES]?

Meaning of “ discrimination” and “ harassment

[3A  Meaning of “discrimination”

(1) For the purposes of this Part, a person discriminates against a disabled person if—
(@) for areasonwhich relatesto the disabled person's disability, hetreats him lessfavourably
than he treats or would treat others to whom that reason does not or would not apply, and
(b) he cannot show that the treatment in question isjustified.

(2) For the purposes of this Part, a person also discriminates against a disabled person if he fails
to comply with a duty to make reasonable adjustments imposed on him in relation to the disabled
person.

(3) Treatment isjustified for the purposes of subsection (1)(b) if, but only if, the reason for it is
both material to the circumstances of the particular case and substantial.

(4) But treatment of a disabled person cannot be justified under subsection (3) if it amounts to
direct discrimination falling within subsection (5).

(5) A person directly discriminates against a disabled person if, on the ground of the disabled
person's disability, he treats the disabled person less favourably than he treats or would treat a
person not having that particular disability whose relevant circumstances, including his abilities,
are the same as, or not materialy different from, those of the disabled person.

(6) If,inacasefalingwithin subsection (1), apersonisunder aduty to make reasonable adjustments
inrelation to adisabled person but failsto comply with that duty, histreatment of that person cannot
be justified under subsection (3) unless it would have been justified even if he had complied with
that duty.

¥ wordsinserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 4
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]4

[3B Meaning of “harassment”

(1) For the purposes of this Part, a person subjects a disabled person to harassment where, for a
reason which relates to the disabled person's disability, he engages in unwanted conduct which has
the purpose or effect of—
(@) violating the disabled person's dignity, or
(b) creating an intimidating, hostile, degrading, humiliating or offensive environment for
him.
(2) Conduct shall be regarded as having the effect referred to in paragraph (a) or (b) of subsection

(1) only if, having regard to all the circumstances, including in particular the perception of the
disabled person, it should reasonably be considered as having that effect.

]5
Discrimination by employers

4—
[Existing s.4 is moved into a new Section Group as part of the amendment substituting ss.4—6 for
ss.4-4F]°

5—1..]
6—1[...]°
7—1L..°

Employment

[4 Employers: discrimination and harassment

(1) Itisunlawful for an employer to discriminate against a disabled person—
(@ inthearrangementswhich he makesfor the purpose of determining to whom he should
offer employment;
(b) intheterms on which he offers that person employment; or

4 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 4(2)
®  added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 4(2)

®  existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt2Reg. 5

" existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt 2 Reg. 5

8 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt2Reg. 5

®  repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 7
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(c) by refusing to offer, or deliberately not offering, him employment.

(2) Itisunlawful for an employer to discriminate against a disabled person whom he employs—
(@) intheterms of employment which he affords him;
(b) inthe opportunitieswhich he affords him for promotion, atransfer, training or receiving
any other benefit;
(c) by refusing to afford him, or deliberately not affording him, any such opportunity; or
(d) by dismissing him, or subjecting him to any other detriment.

(3) Itisasounlawful for an employer, inrelation to employment by him, to subject to harassment—
(@) adisabled person whom he employs; or
(b) adisabled person who has applied to him for employment.

(4) Subsection (2) does not apply to benefits of any description if the employer is concerned with
the provision (whether or not for payment) of benefits of that description to the public, or to a
section of the public which includes the employee in question, unless—
(@) that provision differs in a material respect from the provision of the benefits by the
employer to his employees;
(b) the provision of the benefits to the employee in question is regulated by his contract
of employment; or
(c) the benefitsrelate to training.

(5) Thereferencein subsection (2)(d) to the dismissal of a person includes areference—
() tothetermination of that person’'s employment by the expiration of any period (including
a period expiring by reference to an event or circumstance), not being a termination
immediately after which the employment is renewed on the same terms; and
(b) to thetermination of that person's employment by any act of his (including the giving
of notice) in circumstances such that he is entitled to terminate it without notice by reason
of the conduct of the employer.

(6) Thissection applies only in relation to employment at an establishment in Great Britain.
]10

[4A Employers: duty to make adjustments

(1) Where-

(@) aprovision, criterion or practice applied by or on behalf of an employer, or

(b) any physical feature of premises occupied by the employer,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
are not disabled, it is the duty of the employer to take such steps as it is reasonable, in al the
circumstances of the case, for him to have to take in order to prevent the provision, criterion or
practice, or feature, having that effect.

(2) Insubsection (1), “the disabled person concerned” means—
(@) inthe caseof aprovision, criterion or practice for determining to whom employment
should be offered, any disabled person who is, or has notified the employer that he may be,
an applicant for that employment;
(b) inany other case, adisabled person who is—

10 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt 2 Reg. 5
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(i) an applicant for the employment concerned, or
(i) an employee of the employer concerned.

(3) Nothing in this section imposes any duty on an employer in relation to adisabled person if the
employer does not know, and could not reasonably be expected to know—
(@) inthe case of an applicant or potential applicant, that the disabled person concerned
IS, or may be, an applicant for the employment; or
(b) in any case, that that person has a disability and is likely to be affected in the way
mentioned in subsection (1).

Contract workers

[4B Contract workers

(1) It isunlawful for a principal, in relation to contract work, to discriminate against a disabled
person who is a contract worker (a“disabled contract worker”)—
(@ inthetermson which he allows him to do that work;
(b) by not allowing him to do it or continue to do it;
(c) intheway he affords him accessto any benefits or by refusing or deliberately omitting
to afford him access to them; or
(d) by subjecting him to any other detriment.

(2) Itisdso unlawful for aprincipal, in relation to contract work, to subject a disabled contract
worker to harassment.

() Subsection (1) does not apply to benefits of any description if the principal is concerned with
the provision (whether or not for payment) of benefits of that description to the public, or to a
section of the public which includes the contract worker in question, unless that provision differs
in amaterial respect from the provision of the benefits by the principal to contract workers.

(4) Thissubsection appliesto a disabled contract worker where, by virtue of—
(@) aprovision, criterion or practice applied by or on behalf of all or most of the principals
to whom heis or might be supplied, or
(b) aphysical feature of premises occupied by such persons,
heislikely, on each occasion when heis supplied to a principal to do contract work, to be placed
at a substantial disadvantage in comparison with persons who are not disabled which is the same
or similar in each case.

(5) Where subsection (4) appliesto adisabled contract worker, his employer must take such steps
as he would have to take under section 4A if the provision, criterion or practice were applied by
him or on his behalf or (as the case may be) if the premises were occupied by him.

(6) Section 4A appliesto any principal, in relation to contract work, as if he were, or would be,
the employer of the disabled contract worker and asif any contract worker supplied to do work for
him were an employee of his.

1 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt 2 Reg. 5
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(7) However, for the purposes of section 4A as applied by subsection (6), aprincipal isnot required
to take a step in relation to a disabled contract worker if under that section the disabled contract
worker's employer is required to take the step in relation to him.

(8) Thissection appliesonly inrelation to contract work done at an establishment in Great Britain
(the provisions of section 68 about the meaning of “employment at an establishment in Great
Britain” applying for the purposes of this subsection with the appropriate modifications).

(9) Inthis section—
“principal” means aperson (“A”) who makes work available for doing by individuals who
are employed by another person who supplies them under a contract made with A;
“contract work” means work so made available; and
“contract worker” means any individual who is supplied to the principal under such a
contract.

Office-holders

4C Office-holders: introductory

(1) Subject to subsection (5), sections 4D and 4E apply to an office or post if—
(@) no relevant provision of this Part appliesin relation to an appointment to the office or
post; and
(b) oneor more of the conditions specified in subsection (3) is satisfied.

(2) Thefollowing arerelevant provisionsof this Part for the purposes of subsection (1)(a): [section
4, section 4B, section 6A, section 7A, section 7C, section 14C and section 15B(3)(b)]* .

(3) The conditions specified in this subsection are that—
(@) theofficeor post isoneto which persons are appointed to discharge functions personally
under the direction of another person, and in respect of which they are entitled to
remuneration;
(b) the office or post is one to which appointments are made by a Minister of the Crown,
a government department, the National Assembly for Wales or any part of the Scottish
Administration;
(c) the office or post is one to which appointments are made on the recommendation of,
or subject to the approval of, a person referred to in paragraph (b).

(4) For the purposes of subsection (3)(a) the holder of an office or post—
(@) isto be regarded as discharging his functions under the direction of another person if
that other person isentitled to direct him asto when and where he discharges those functions,
(b) is not to be regarded as entitled to remuneration merely because he is entitled to
payments—
(i) inrespect of expensesincurred by himin carrying out the functions of the office
or post, or

12 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt2 Reg. 5
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(i) by way of compensation for the loss of income or benefits he would or might
have received from any person had he not been carrying out the functions of the
office or post.

(5) Sections 4D and 4E do not apply to—
(@) any office of the House of Commons held by a member of it,
(b) alife peerage within the meaning of the Life Peerages Act 1958, or any office of the
House of Lords held by a member of it,
(c) any office mentioned in Schedule 2 (Ministeria offices) to the House of Commons
Disqualification Act 1975 |
(d) theofficesof Leader of the Opposition, Chief Opposition Whip or Assistant Opposition
Whip within the meaning of the Ministerial and other Salaries Act 1975,
(e) any office of the Scottish Parliament held by a member of it,
(f) amember of the Scottish Executive within the meaning of section 44 of the Scotland
Act 1998, or ajunior Scottish Minister within the meaning of section 49 of that Act,
(g) any office of the National Assembly for Wales held by a member of it,
(h) in England, any office of acounty council, aL ondon borough council, adistrict council
or aparish council held by a member of it,
(i) InWales, any office of a county council, a county borough council or a community
council held by a member of it,
(J) in relation to a council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994 or a community council established under section 51 of the Local
Government (Scotland) Act 1973 | any office of such a council held by a member of it,
(k) any office of the Greater London Authority held by a member of it,
(1) any office of the Common Council of the City of London held by a member of it,
(m) any office of the Council of the Isles of Scilly held by a member of it, or
(n) any office of apolitical party.

[4D Office-holders. discrimination and harassment

(1) Itisunlawful for arelevant person, in relation to an appointment to an office or post to which
this section applies, to discriminate against a disabled person—
(@) in the arrangements which he makes for the purpose of determining who should be
offered the appointment;
(b) inthe terms on which he offers him the appointment; or
(c) by refusing to offer him the appointment.

(2) Itisunlawful for arelevant person, in relation to an appointment to an office or post to which
this section applies and which satisfies the condition set out in section 4C(3)(c), to discriminate
against a disabled person—
(@) in the arrangements which he makes for the purpose of determining who should be
recommended or approved in relation to the appointment; or

141975 ¢.24. Schedule 2 was amended by S.I. 2002/794, article 5(2), Schedule 2 and by the Scotland Act 1998sections
48(6), 125, Schedule 9 and section 87(1).

151973 ¢.65, amended by the Local Government etc. (Scotland) Act 1994 (c.39), section 180(2), Schedule 14,
paragraph 1.
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(b) in making or refusing to make a recommendation, or giving or refusing to give an
approval, in relation to the appointment.

(3) Itisunlawful for arelevant person, in relation to a disabled person who has been appointed to
an office or post to which this section applies, to discriminate against him—
(@) intheterms of the appointment;
(b) inthe opportunitieswhich he affords him for promotion, atransfer, training or receiving
any other benefit, or by refusing to afford him any such opportunity;
(c) by terminating the appointment; or
(d) by subjecting him to any other detriment in relation to the appointment.

(4) Itisdso unlawful for arelevant person, in relation to an office or post to which this section
applies, to subject to harassment a disabled person—
(@) who has been appointed to the office or post;
(b) who is seeking or being considered for appointment to the office or post; or
(c) whoisseeking or being considered for arecommendation or approval in relation to an
appointment to an office or post satisfying the condition set out in section 4C(3)(c).

(5) Subsection (3) does not apply to benefits of any description if the relevant person is concerned
with the provision (for payment or not) of benefits of that description to the public, or a section of
the public to which the disabled person belongs, unless-
(@) that provision differsin amaterial respect from the provision of the benefitsto persons
appointed to offices or posts which are the same as, or not materially different from, that
to which the disabled person has been appointed;
(b) the provision of the benefits to the person appointed is regulated by the terms and
conditions of his appointment; or
(c) the benefitsrelate to training.

(6) In subsection (3)(c) the reference to the termination of the appointment includes a reference—
(@) tothetermination of the appointment by the expiration of any period (including aperiod
expiring by reference to an event or circumstance), not being a termination immediately
after which the appointment is renewed on the same terms and conditions; and
(b) to the termination of the appointment by any act of the person appointed (including
the giving of notice) in circumstances such that he is entitled to terminate the appointment
by reason of the conduct of the relevant person.

(7) Inthis section—
(@) references to making a recommendation include references to making a negative
recommendation; and

(b) referencesto refusal include references to deliberate omission.
] 16

[4E Office-holders. duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice applied by or on behalf of arelevant person, or
(b) any physical feature of premises—

16 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt 2 Reg. 5
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(i) under the control of arelevant person, and

(it) at or from which the functions of an office or post to which this section applies

are performed,
places the disabled person concerned at a substantial disadvantage in comparison with
persons who are not disabled, it is the duty of the relevant person to take such stepsasitis
reasonable, in all the circumstances of the case, for him to have to take in order to prevent
the provision, criterion or practice, or feature, having that effect.

(2) Inthissection, “the disabled person concerned” means—
(@) inthecaseof aprovision, criterion or practice for determining who should be appointed
to, or recommended or approved in relation to, an office or post to which this section applies,
any disabled person who—
(i) is, or has notified the relevant person that he may be, seeking appointment to,
or (as the case may be) seeking a recommendation or approval in relation to, that
office or post, or
(i) is being considered for appointment to, or (as the case may be) for a
recommendation or approval in relation to, that office or post;
(b) inany other case, adisabled person—
(i) who is seeking or being considered for appointment to, or a recommendation
or approval in relation to, the office or post concerned, or
(i) who has been appointed to the office or post concerned.

(3) Nothing in this section imposes any duty on the relevant person in relation to adisabled person
If the relevant person does not know, and could not reasonably be expected to know—
(@) inthecaseof apersonwhoisbeing considered for, or isor may be seeking, appointment
to, or arecommendation or approval inrelation to, an office or post, that the disabled person
concerned—
(i) 1s, or may be, seeking appointment to, or (as the case may be) seeking a
recommendation or approval in relation to, that office or post, or
(i) is being considered for appointment to, or (as the case may be) for a
recommendation or approval in relation to, that office or post; or
(b) in any case, that that person has a disability and is likely to be affected in the way
mentioned in subsection (1).

]17

[4F Office-holders. supplementary

(1) Insections4C to 4E, appointment to an office or post does not include election to an office or
post.

(2) Insections4D and 4E, “relevant person” means—
(@) inacaserelating to an appointment to an office or post, the person with power to make
that appointment;
(b) in acase relating to the making of a recommendation or the giving of an approval in
relation to an appointment, a person or body referred to in section 4C(3)(b) with power to
make that recommendation or (as the case may be) to give that approval;

17 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673

Pt 2 Reg. 5
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(c) inacaserelating to aterm of an appointment, the person with power to determine that
term;
(d) inacaserelating to aworking condition afforded in relation to an appointment—

(i) the person with power to determine that working condition; or

(i) wherethereisno such person, the person with power to make the appointment;
(e) in a case relating to the termination of an appointment, the person with power to
terminate the appointment;
(F) in acase relating to the subjection of a disabled person to any other detriment or to
harassment, any person or body falling within one or more of paragraphs (a) to (e) inrelation
to such cases as are there mentioned.

(3) Insubsection (2)(d), “working condition”includes—
(@) any opportunity for promotion, atransfer, training or receiving any other benefit; and
(b) any physical feature of premisesat or from which the functions of an office or post are

performed.
] 18

Occupational pension schemes

[4G Occupational pension schemes: non-discrimination rule

(1) Every occupationa pension scheme shall betaken toinclude aprovision (*the non-discrimination
rule”) containing the following requirements—
(@) arequirement that the trustees or managers of the scheme refrain from discriminating
against a relevant disabled person in carrying out any of their functions in relation to the
scheme (including in particular their functions relating to the admission of membersto the
scheme and the treatment of members of the scheme);
(b) arequirement that the trustees or managers of the scheme do not subject a relevant
disabled person to harassment in relation to the scheme.

(2) The other provisions of the scheme are to have effect subject to the non-discrimination rule.

(3) Itisunlawful for the trustees or managers of an occupational pension scheme-—
(@) to discriminate against a relevant disabled person contrary to requirement (a) of the
non-discrimination rule; or
(b) to subject arelevant disabled person to harassment contrary to requirement (b) of the
non-discrimination rule.

(4) The non-discrimination rule does not apply in relation to rights accrued, or benefits payable,
in respect of periods of service prior to the coming into force of this section (but it does apply to
communications with members or prospective members of the scheme in relation to such rights or
benefits).

(5) The trustees or managers of an occupationa pension scheme may, if—
(@) they do not (apart from this subsection) have power to make such alterations to the
scheme as may be required to secure conformity with the non-discrimination rule, or

18 existing ss.4-6 substituted for ss.4-4F by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673
Pt 2 Reg. 5
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(b) they have such power but the procedure for doing so—
(i) isliableto be unduly complex or protracted, or
(if) involves the obtaining of consents which cannot be obtained, or can only be
obtained with undue delay or difficulty,

by resolution make such alterations to the scheme.

(6) The alterations referred to in subsection (5) may have effect in relation to a period before the
aterations are made (but may not have effect in relation to a period before the coming into force

of this section).
] 19

[4H Occupational pension schemes: duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice (including a scheme rule) applied by or on behalf of
the trustees or managers of an occupational pension scheme, or
(b) any physical feature of premises occupied by the trustees or managers,
places arelevant disabled person at asubstantial disadvantage in comparison with personswho are
not disabled, it is the duty of the trustees or managers to take such steps as it is reasonable, in al
the circumstances of the case, for them to have to take in order to prevent the provision, criterion
or practice, or feature, having that effect.

(2) The making of alterations to scheme rules is (in addition to the examples set out in section
18B(2)) an example of a step which trustees or managers may have to take in order to comply with
the duty set out in subsection (1).

(3) Nothing in subsection (1) imposes any duty on trustees or managers in relation to a disabled
person if they do not know, and could not reasonably be expected to know—

(@) that the disabled person is arelevant disabled person; or

(b) that that person has a disability and is likely to be affected in the way mentioned in

subsection (1).
] 20

[4] Occupational pension schemes: procedure

(1) Where under section 17A”Y arelevant disabled person presents acomplaint to an employment
tribunal that the trustees or managers of an occupational pension scheme have acted in relation to
him in away which is unlawful under this Part, the employer in relation to that scheme shall, for
the purposes of the rules governing procedure, be treated as a party and be entitled to appear and
be heard in accordance with those rules.

(2) In this section, “employer”, in relation to an occupational pension scheme, has the meaning
given by section 124(1) of the PensionsAct 1995 as at the date of coming into force of this section.

19 added by Disability Discrimination Act 1995 (Pensions) Regulations 2003/2770 Reg. 3
20 added by Disability Discrimination Act 1995 (Pensions) Regulations 2003/2770 Reg. 3

2L The former section 8 of the 1995 Act, moved, renumbered and amended by regulation 9 of the Amendment
Regulations.
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]22

[4J Occupational pension schemes: remedies

(1) Thissection applies where—

(@) under section 17A arelevant disabled person presents to an employment tribunal a

complaint that—
(i) thetrusteesor managersof an occupational pension scheme have acted inrelation
to himin away which is unlawful under this Part; or
(i) an employer has so acted in relation to him;

(b) the complaint relates to—
(i) thetermson which personsbecome membersof an occupational pension scheme,
or
(if) the terms on which members of the scheme are treated,;

(c) thedisabled person is not a pensioner member of the scheme; and

(d) thetribunal finds that the complaint is well-founded.

(2) The tribunal may, without prejudice to the generality of its power under section 17A(2)(a),
make a declaration that the complainant has a right—
(@) (where subsection (1)(b)(i) applies) to be admitted to the scheme in question; or
(b)  (where subsection (1)(b)(ii)) applies) to membership of the scheme without
discrimination.

() A declaration under subsection (2)—
(@) may be made in respect of such period as the declaration may specify (but may not be
made in respect of any period before the coming into force of this section);
(b) may make such provision as the tribunal considers appropriate as to the terms upon
which, or the capacity in which, the disabled person is to enjoy such admission or
membership.

(4) The tribunal may not award the disabled person any compensation under section 17A(2)(b)
(whether in relation to arrears of benefits or otherwise) other than—
(@) compensation for injury to feelings,

(b) compensation pursuant to section 17A(5).
] 23

[4K Occupational pension schemes: supplementary

(1) Intheir application to communications, sections 4G to 4J apply in relation to adisabled person
who is-
(@) entitled to the present payment of dependants or survivors benefits under an
occupational pension scheme; or
(b) apension credit member of such a scheme,
as they apply in relation to a disabled person who is a pensioner member of the scheme.

(2) In sections 4G to 4J and in this section—

22 added by Disability Discrimination Act 1995 (Pensions) Regulations 2003/2770 Reg. 3
23 added by Disability Discrimination Act 1995 (Pensions) Regulations 2003/2770 Reg. 3
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“active member”, “deferred member”, “managers’, “pension credit member”, “pensioner
member” and “trustees or managers’ have the meanings given by section 124(1) of the
Pensions Act 1995 as at the date of coming into force of this section;
“communications’includes—
(i) the provision of information, and
(if) the operation of a dispute resolution procedure;
“member”, in relation to an occupational pension scheme, means any active, deferred or
pensioner member;
“non-discrimination rule” means the rule in section 4G(1);
“relevant disabled person”, in relation to an occupational pension scheme, means adisabled
person who is a member or prospective member of the scheme; and
“prospective member” means any person who, under thetermsof his contract of employment
or the scheme rules or both—
(i) isable, at his own option, to become a member of the scheme,
(it) will become so ableif he continues in the same employment for a sufficiently
long period,
(iii) will be admitted to it automatically unless he makes an el ection not to become
amember, or

(iv) may be admitted to it subject to the consent of his employer.
] 24

Partnerships

[6A Partnerships: discrimination and harassment

(1) Itisunlawful for afirm, in relation to a position as partner in the firm, to discriminate against
adisabled person—
(@) in the arrangements which they make for the purpose of determining who should be
offered that position;
(b) inthe terms on which they offer him that position;
(c) by refusing or deliberately omitting to offer him that position; or
(d) inacase where the person already holds that position—
(i) intheway they afford him access to any benefits or by refusing or deliberately
omitting to afford him accessto them; or
(it) by expeling him from that position, or subjecting him to any other detriment.

(2) Itisaso unlawful for a firm, in relation to a position as partner in the firm, to subject to
harassment a disabled person who holds or has applied for that position.

(3) Subsection (1) does not apply to benefits of any description if the firm are concerned with the
provision (whether or not for payment) of benefits of that description to the public, or to a section
of the public which includes the partner in question, unless that provision differs in a material
respect from the provision of the benefits to other partners.

(4) The reference in subsection (1)(d)(ii) to the expulsion of a person from a position as partner
includes areference—

4 added by Disability Discrimination Act 1995 (Pensions) Regulations 2003/2770 Reg. 3
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(@) tothetermination of that person's partnership by the expiration of any period (including
a period expiring by reference to an event or circumstance), not being a termination
immediately after which the partnership is renewed on the same terms; and

(b) to the termination of that person's partnership by any act of his (including the giving
of notice) in circumstances such that he is entitled to terminate it without notice by reason

of the conduct of the other partners.
] 25

[6B Partnerships. duty to make adjustments

(1) Where-

(@) aprovision, criterion or practice applied by or on behalf of afirm, or

(b) any physical feature of premises occupied by the firm,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
arenot disabled, it isthe duty of thefirm to take such stepsasitisreasonable, in all the circumstances
of the case, for them to haveto takein order to prevent the provision, criterion or practice, or feature,
having that effect.

(2) Inthissection, “the disabled person concerned” means—
(@) inthe case of aprovision, criterion or practice for determining to whom the position
of partner should be offered, any disabled person who is, or has notified the firm that he
may be, a candidate for that position;
(b) inany other case, adisabled person who is—
(i) apartner, or
(i) acandidate for the position of partner.

(3) Nothing in this section imposes any duty on afirm in relation to a disabled person if the firm
do not know, and could not reasonably be expected to know—
(@) inthe caseof acandidate or potential candidate, that the disabled person concernedis,
or may be, a candidate for the position of partner; or
(b) in any case, that that person has a disability and is likely to be affected in the way
mentioned in subsection (1).

(4) Where afirm are required by this section to take any steps in relation to the disabled person
concerned, the cost of taking those steps shall be treated as an expense of the firm; and the extent
to which such cost should be borne by that person, where he is or becomes a partner in the firm,
shall not exceed such amount asisreasonable, having regard in particular to the proportion in which

he is entitled to share in the firm's profits.
] 26

[6C Partnerships: supplementary

(1) Sections6A(1)(a) to (c) and (2) and section 6B apply in relation to persons proposing to form
themselves into a partnership as they apply in relation to afirm.

% added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 6
% added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 6
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(2) Sections6A and 6B apply to alimited liability partnership as they apply to afirm; and, in the
application of those sections to a limited liability partnership, referencesto a partner in afirm are
references to a member of the limited liability partnership.

(3) In the case of alimited partnership, references in sections 6A and 6B to a partner shall be
construed as referencesto ageneral partner as defined in section 3 of the Limited PartnershipsAct
1907.

(4) In sections 6A and 6B and in this section, “firm” has the meaning given by section 4 of the
Partnership Act 1890.

]27

Barristers and advocates

[7A Barristers: discrimination and harassment

(1) It isunlawful for a barrister or a barrister's clerk, in relation to any offer of a pupillage or
tenancy, to discriminate against a disabled person—
(@) inthearrangements which are made for the purpose of determining to whom it should
be offered,;
(b) inrespect of any termson which it is offered; or
(c) by refusing, or deliberately omitting, to offer it to him.

(2) Itisunlawful for abarrister or abarrister's clerk, in relation to a disabled pupil or tenant in the
set of chambersin question, to discriminate against him—
(@) inrespect of any terms applicable to him as a pupil or tenant;
(b) inthe opportunities for training, or gaining experience, which are afforded or denied
to him;
(c) inthe benefits which are afforded or denied to him;
(d) by terminating his pupillage or by subjecting him to any pressure to leave the chambers;
or
(e) by subjecting him to any other detriment.

(3) Itisunlawful for abarrister or barrister's clerk, in relation to a pupillage or tenancy, to subject
to harassment adisabled person whois, or has applied to be, apupil or tenant in the set of chambers
In question.

(4) It is dso unlawful for any person, in relation to the giving, withholding or acceptance of
Instructionsto abarrister, to discriminate against a disabled person or to subject him to harassment.

(5) Inthissection and in section 7B—
“barrister's clerk” includes any person carrying out any of the functions of abarrister'sclerk;
“pupil”, “pupillage” and “set of chambers’ have the meanings commonly associated with
their use in the context of barristers practising in independent practice; and
“tenancy” and “tenant” have the meanings commonly associated with their usein the context
of barristers practising in independent practice, but they also include reference to any
barrister permitted to practise from a set of chambers.

21 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 6
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]28

[7B Barristers: duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice applied by or on behalf of a barrister or barrister's
clerk, or
(b) any physical feature of premises occupied by abarrister or a barrister's clerk,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
arenot disabled, it isthe duty of the barrister or barrister's clerk to take such steps asit isreasonabl e,
inall the circumstances of the case, for him to haveto takein order to prevent the provision, criterion
or practice, or feature, having that effect.

(2) Inacasewheresubsection (1) appliesin relation to two or more barristersin aset of chambers,
the duty in that subsection is a duty on each of them to take such steps asit isreasonable, in all of
the circumstances of the case, for him to have to take.

(3) Inthissection, “the disabled person concerned” means—
(@) inthecaseof aprovision, criterion or practice for determining to whom a pupillage or
tenancy should be offered, any disabled person who is, or has notified the barrister or the
barrister's clerk concerned that he may be, an applicant for a pupillage or tenancy;
(b) inany other case, adisabled person who is—
(i) atenant;
@ity apupil; or
(iii) an applicant for a pupillage or tenancy.

(4) Nothing in this section imposes any duty on a barrister or a barrister's clerk in relation to a
disabled person if he does not know, and could not reasonably be expected to know—
(@) inthe case of an applicant or potential applicant, that the disabled person concerned
IS, or may be, an applicant for a pupillage or tenancy; or
(b) in any case, that that person has a disability and is likely to be affected in the way

mentioned in subsection (1).
] 29

[7C Advocates. discrimination and har assment

(1) Itisunlawful for an advocate, in relation to taking any person as his pupil, to discriminate
against a disabled person—
(@) inthearrangements which he makesfor the purpose of determining whom he will take
as his pupil;
(b) inrespect of any terms on which he offers to take the disabled person as his pupil; or
(c) by refusing, or deliberately omitting, to take the disabled person as his pupil.

(2) Itisunlawful for an advocate, in relation to a disabled person who is a pupil, to discriminate
against him—
(@) inrespect of any terms applicable to him as a pupil;

%8 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 8
2 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 8
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(b) inthe opportunities for training, or gaining experience, which are afforded or denied
to him;

(c) inthe benefits which are afforded or denied to him;

(d) by terminating the relationship or by subjecting him to any pressure to leave; or

(e) by subjecting him to any other detriment.

(3) It is unlawful for an advocate, in relation to taking any person as his pupil, to subject to
harassment a disabled person who is, or has applied to be taken as, his pupil.

(4) It is dso unlawful for any person, in relation to the giving, withholding or acceptance of
Instructionsto an advocate, to discriminate against a disabled person or to subject him to harassment.

(5) Inthis section and section 7D—
“advocate’” means a member of the Faculty of Advocates practising as such; and
“pupil” has the meaning commonly associated with itsusein the context of aperson training

to be an advocate.
] 30

[7D Advocates. duty to make adjustments

(1) Where-

(@) aprovision, criterion or practice applied by or on behalf of an advocate, or

(b) any physical feature of premises occupied by, and under the control of, an advocate,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
are not disabled, it is the duty of the advocate to take such steps as it is reasonable, in al the
circumstances of the case, for him to have to take in order to prevent the provision, criterion or
practice, or feature, having that effect.

(2) Inthissection, “the disabled person concerned” means—
(@) inthe case of aprovision, criterion or practice for determining whom he will take as
his pupil, any disabled person who has applied, or has notified the advocate that he may
apply, to be taken as a pupil;
(b) inany other case, adisabled person who is—
(i) an applicant to be taken as the advocate's pupil, or
@it) apupil.
(3) Nothing in this section imposes any duty on an advocate in relation to a disabled person if he
does not know, and could not reasonably be expected to know—
(@) inthe case of an applicant or potential applicant, that the disabled person concerned
Is, or may be, applying to be taken as his pupil; or
(b) in any case, that that person has a disability and is likely to be affected in the way
mentioned in subsection (1).

%0 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 8
31 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 8
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Enforcement etc.

8—
[Existing s.8 is not repealed but has been renumbered as s.17A and moved into a new Section
Group.]*

O—1[..J°
10—

[Existing s.10 is not repealed but has been renumbered as s.18C and moved into a new Section
Group.]*

11—1..]%

Discrimination by other persons
12—1[..]°
13—

[s.13 is not repealed but has been substituted for anew s.13.]*

14—
[s.14 is not repealed but has been substituted for anew s.14.]%

15—[...]%

%2 existing s.8 renumbered as s.17A by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt
2 Reg. 9(1)

% repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 10

3 existing s.10 renumbered as s.18C by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 11

% repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 12
% repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 12

37 s5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13

% $5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13

¥ s5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13
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Trade and professional bodies

[13 Tradeorganisations: discrimination and harassment

(1) Itisunlawful for atrade organisation to discriminate against a disabled person—
(@) in the arrangements which it makes for the purpose of determining who should be
offered membership of the organisation;
(b) inthetermson whichitis prepared to admit him to membership of the organisation;
or
(c) by refusing to accept, or deliberately not accepting, his application for membership.

(2) Itisunlawful for atrade organisation, in the case of adisabled person who is a member of the
organisation, to discriminate against him—
(@ intheway it affords him accessto any benefits or by refusing or deliberately omitting
to afford him access to them,
(b) by depriving him of membership, or varying the terms on which he is a member; or
(c) by subjecting him to any other detriment.

(3) Itisaso unlawful for atrade organisation, in relation to membership of that organisation, to
subject to harassment a disabled person who—

(@) isamember of the organisation; or

(b) has applied for membership of the organisation.

(4) Inthissection and section 14"trade organisation” means—
(@) anorganisation of workers,
(b) an organisation of employers; or
(c) any other organisation whose members carry on a particular profession or trade for the

purposes of which the organisation exists.
] 40

[14 Tradeorganisations: duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice applied by or on behalf of atrade organisation, or
(b) any physical feature of premises occupied by the organisation,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
are not disabled, it is the duty of the organisation to take such steps as it is reasonable, in al the
circumstances of the case, for it to haveto takein order to prevent the provision, criterion or practice,
or feature, having that effect.

(2) Inthis section “the disabled person concerned” means—
(@) inthe case of aprovision, criterion or practice for determining to whom membership
should be offered, any disabled person who is, or has notified the organisation that he may
be, an applicant for membership;
(b) inany other case, adisabled person who is-
(i) amember of the organisation, or

40 55.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13
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(it) an applicant for membership of the organisation.

(3) Nothing in this section imposes any duty on an organisation in relation to a disabled person if
the organisation does not know, and could not reasonably be expected to know—
(@) inthe case of an applicant or potential applicant, that the disabled person concerned
IS, or may be, an applicant for membership of the organisation; or
(b) in any case, that that person has a disability and is likely to be affected in the way
mentioned in subsection (1).

]41

[14A Qualificationsbodies: discrimination and harassment

(1) Itisunlawful for aqualifications body to discriminate against a disabled person—
(@ in the arrangements which it makes for the purpose of determining upon whom to
confer aprofessional or trade qualification;
(b) inthetermson whichit is prepared to confer a professional or trade qualification on
him;
(c) Dby refusing or deliberately omitting to grant any application by him for such a
qualification; or
(d) by withdrawing such aqualification from him or varying the terms on which he holds
it.
(2) Itisaso unlawful for aqualifications body, in relation to a professional or trade qualification
conferred by it, to subject to harassment a disabled person who holds or applies for such a
qualification.

(3) Indetermining for the purposes of subsection (1) whether the application by a qualifications
body of acompetence standard to a disabled person constitutes discrimination within the meaning
of section 3A, the application of the standard is justified for the purposes of section 3A(1)(b) if,
but only if, the qualifications body can show that—
(@) thestandardis, or would be, applied equally to persons who do not have his particular
disability; and
(b) itsapplication is a proportionate means of achieving alegitimate aim.
(4) For the purposes of subsection (3)—
(@) section 3A(2) (and (6)) does not apply; and
(b) section 3A(4) has effect as if the reference to section 3A(3) were a reference to
subsection (3) of this section.

(5) Inthissection and section 14B—
“gualifications body” means any authority or body which can confer aprofessional or trade
qualification, but it does not include—
(@) aresponsible body (within the meaning of Chapter 1 or 2 of Part 4),
(b) alocal education authority in England or Wales, or
(c) an education authority (within the meaning of section 135(1) of the Education
(Scotland) Act 1980);
“confer”includes renew or extend;

4l s5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13
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“professional or trade qualification” means an authorisation, qualification, recognition,
registration, enrolment, approval or certification which is needed for, or facilitates
engagement in, aparticular profession or trade;

“competence standard” means an academic, medical or other standard applied by or on
behalf of a qualifications body for the purpose of determining whether or not a person has

aparticular level of competence or ability.
] 42

[14B Qualifications bodies. duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice, other than a competence standard, applied by or on
behalf of aqualifications body; or
(b) any physical feature of premises occupied by a qualifications body,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
are not disabled, it isthe duty of the qualifications body to take such steps asit isreasonable, in all
the circumstances of the case, for it to have to take in order to prevent the provision, criterion or
practice, or feature, having that effect.

(2) Inthis section “the disabled person concerned” means—
(@) inthecaseof aprovision, criterion or practice for determining on whom a professional
or trade qualification is to be conferred, any disabled person who is, or has notified the
qualifications body that he may be, an applicant for the conferment of that qualification;
(b) inany other case, adisabled person who—
(i) holdsaprofessional or trade qualification conferred by the qualifications body,
or
(it) appliesfor aprofessional or trade qualification which it confers.

(3) Nothing in this section imposes aduty on a qualifications body in relation to adisabled person
if the body does not know, and could not reasonably be expected to know—
(@) inthe case of an applicant or potential applicant, that the disabled person concerned
IS, or may be, an applicant for the conferment of a professional or trade qualification; or
(b) in any case, that that person has a disability and is likely to be affected in the way

mentioned in subsection (1).
] 43

Practical work experience

14C Practical work experience: discrimination and harassment

(1) Itisunlawful, inthe case of adisabled person seeking or undertaking awork placement, for a
placement provider to discriminate against him—

42 $5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13

43 55.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13
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(@) in the arrangements which he makes for the purpose of determining who should be
offered awork placement;

(b) in the terms on which he affords him access to any work placement or any facilities
concerned with such a placement;

(c) by refusing or deliberately omitting to afford him such access,

(d) by terminating the placement; or

(e) by subjecting him to any other detriment in relation to the placement.

(2) Itisaso unlawful for a placement provider, in relation to a work placement, to subject to
harassment—

(@) adisabled person to whom heis providing a placement; or

(b) adisabled person who has applied to him for a placement.

[ (3) Thissection and section 14D do not apply—
(@) to anything which is unlawful under any provision of section 4, sections 19 to 21A,
sections 21F to 21J or Part 4; or
(b) to anything which would be unlawful under any such provision but for the operation
of any provision in or made under thisAct.

] 14

(4) Inthissection and section 14D—
“work placement” means practical work experience undertaken for alimited period for the
purposes of a person’s vocational training;
“placement provider” means any person who provides awork placement to a person whom
he does not employ.

(5) This section and section 14D do not apply to awork placement undertaken in any of the naval,
military and air forces of the Crown.

[14D Practical work experience: duty to make adjustments

(1) Where-
(@) aprovision, criterion or practice applied by or on behalf of a placement provider, or
(b) any physical feature of premises occupied by the placement provider,
places the disabled person concerned at a substantial disadvantage in comparison with personswho
are not disabled, it is the duty of the placement provider to take such steps as it is reasonable, in
al the circumstances of the case, for him to have to take in order to prevent the provision, criterion
or practice, or feature, having that effect.

(2) Inthissection, “the disabled person concerned” means—
(@ in the case of a provision, criterion or practice for determining to whom a work
placement should be offered, any disabled person who is, or has notified the placement
provider that he may be, an applicant for that work placement;
(b) inany other case, adisabled person who is-
(i) anapplicant for the work placement concerned, or
(i) undertaking awork placement with the placement provider.

(3) Nothing in this section imposes any duty on a placement provider in relation to the disabled
person concerned if he does not know, and could not reasonably be expected to know—

4 substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 6
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(@) inthe case of an applicant or potential applicant, that the disabled person concerned
Is, or may be, an applicant for the work placement; or
(b) in any case, that that person has a disability and is likely to be affected in the way

mentioned in subsection (1).
] 45

Rel ationships between locally-electable authorities and their members

[15A Interpretation of sections 15B and 15C

(1) Sections 15B and 15C apply to the following authorities—
(@) the Greater London Authority;
(b) acounty council (in England or Wales);
(c) acounty borough council (in Wales);
(d) adistrict council (in England);
(e) al.ondon borough council;
(f) the Common Council of the City of London;
(9) the Council of the Isles of Scilly;
(h) a council constituted under section 2 of the Local Government etc. (Scotland) Act
1994,
(i) aparish council (in England); and
()) acommunity council (in Wales or Scotland).

(2) Inrelation to a member of an authority to which sections 15B and 15C apply, areferencein
those sections to his carrying-out of official businessisto his doing of anything—
(@) asmember of the authority;
(b) as member of any body to which he is appointed by, or is appointed following
nomination by, the authority or a group of bodies that includes the authority; or
(c) asmember of any other body if it isa public body.

(3) Inthissection and sections 15B and 15C “member”, in relation to the Greater London Authority,

means Mayor of London or member of the London Assembly.
] 46

[15B Authoritiesand their members: discrimination and harassment

(1) Itisunlawful for an authority to which this section applies to discriminate against a disabled
person who is a member of the authority—
(@ in the opportunities which it affords the disabled person to receive training, or any
other facility, for his carrying-out of official business,
(b) by refusing to afford, or deliberately not affording, the disabled person any such
opportunities; or
(c) by subjecting the disabled person to any other detriment in connection with his
carrying-out of official business.

45 $5.13-14D substituted for ss.13-15 by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
Pt 2 Reg. 13
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(2) Itisunlawful for an authority to which this section appliesto subject a disabled person whois
amember of the authority to harassment in connection with his carrying-out of official business.

(3) A member of an authority to which this section appliesis not subjected to a detriment for the
purposes of subsection (1)(c) by reason of—
(@) hisnot being appointed or elected to an office of the authority;
(b) hisnot being appointed or elected to, or to an office of, acommittee or sub-committee
of the authority; or
(c) hisnot being appointed or nominated in exercise of any power of the authority, or of
a group of bodies that includes the authority, to appoint, or nominate for appointment, to
any body.

(4) Regulations may make provision as to the circumstances in which treatment is to be taken to
bejustified, or isto be taken not to be justified, for the purposes of section 3A(1)(b) asit has effect
for the interpretation of “discriminate” in subsection (1).

(5) Regulations under subsection (4) may (in particular) provide for section 3A(3) to apply with
prescribed modifications, or not to apply, for those purposes; but treatment of a disabled person
cannot be justified under subsection (4) if it amountsto direct discrimination falling within section
3A(5).

(6) If, inacasefalling within section 3A(1) asit has effect for the interpretation of “discriminate”
in subsection (1), an authority to which this section appliesis under aduty imposed by section 15C
inrelation to adisabled person but failsto comply with that duty, itstreatment of that person cannot
be justified under subsection (4) unless it would have been justified even if it had complied with
that duty.

]47

[15C Authoritiesand their members. duty to make adjustments

(1) Subsection (2) applies where—

(@) aprovision, criterion or practice applied by or on behalf of an authority to which this

section applies, or

(b) any physical feature of premisesoccupied by, or under the control of, such an authority,
places a disabled person who is a member of the authority at a substantial disadvantage, in
comparison with members of the authority who are not disabled persons, in connection with his
carrying-out of official business.

(2) Itistheduty of the authority to take such steps asit is reasonable, in al the circumstances of
the case, for it to have to take in order to prevent the provision, criterion or practice, or feature,
having that effect.

(3) Subsection (2) does not impose any duty on an authority to which this section appliesinrelation
to a member of the authority who is a disabled person if the authority does not know, and could
not reasonably be expected to know, that the member—

(@) hasadisability; and

(b) islikely to be affected in the way mentioned in subsection (1).

(4) Regulations may make provision, for purposes of this section—

47 added by Disability Discrimination Act 2005 ¢. 13s. 1
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(@) asto circumstances in which a provision, criterion or practice, or physical feature, is
to be taken to have the effect mentioned in subsection (1);

(b) asto circumstances in which a provision, criterion or practice, or physical feature, is
to be taken not to have the effect mentioned in subsection (1);

(c) astocircumstancesinwhichitis, or asto circumstancesin which it is not, reasonable
for an authority to have to take steps of a prescribed description;

(d) astostepswhichitisaways, or asto stepswhichitisnever, reasonablefor an authority
to have to take;

(e) astothingswhich are, or asto things which are not, to be treated as physical features.

Premises occupied under leases

16.— Alterationsto premises occupied under leases.
[Existing s.16 is not repealed but has been renumbered as s.18A1%

Other unlawful acts

16A Relationshipswhich have cometo an end

(1) Thissection applies where—
(@) there has been arelevant relationship between a disabled person and another person
(“the relevant person”), and
(b) therelationship has come to an end.

(2) Inthissection a“relevant relationship” is—
(@) arelationship during the course of which an act of discrimination against, or harassment
of, one party to the relationship by the other party to it is unlawful under any preceding
provision of this Part, other than sections 15B and 15C; or
(b) arelationship between a person providing employment services|...]
receiving such services.

% and aperson

(3) Itisunlawful for the relevant person—

(@) to discriminate against the disabled person by subjecting him to a detriment, or

(b) to subject the disabled person to harassment,
where the discrimination or harassment arises out of and is closely connected to the relevant
relationship.

(4) This subsection applies where—
(@) aprovision, criterion or practice applied by the relevant person to the disabled person
in relation to any matter arising out of the relevant relationship, or
(b) aphysical feature of premises which are occupied by the relevant person,

8 added by Disability Discrimination Act 2005 c. 13s. 1
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places the disabled person at a substantial disadvantage in comparison with persons who are not
disabled, but are in the same position as the disabled person in relation to the relevant person.

(5) Where subsection (4) applies, it is the duty of the relevant person to take such steps asiit is
reasonable, in all the circumstances of the case, for him to have to take in order to prevent the
provision, practice or criterion, or feature, having that effect.

(6) Nothing in subsection (5) imposes any duty on the relevant person if he does not know, and
could not reasonably be expected to know, that the disabled person has a disability and islikely to
be affected in the way mentioned in that subsection.

(7) Insubsection (2), referenceto an act of discrimination or harassment which isunlawful includes,
in the case of arelationship which has come to an end before the commencement of this section,
reference to such an act which would, after the commencement of this section, be unlawful.

16B Discriminatory advertisements

(1) Itisunlawful for a person to publish or cause to be published an advertisement which—

(@) invites applications for arelevant appointment or benefit; and

(b) indicates, or might reasonably be understood to indicate, that an application will or

may be determined to any extent by reference to—
(i) the applicant not having any disability, or any particular disability,
(if) the applicant not having had any disability, or any particular disability, or
(iii) any reluctance of the person determining the application to comply with aduty
to make reasonable adjustments or (in relation to employment services) with the
duty imposed by section 21(1) as modified by section 21A(6).

(2) Subsection (1) does not apply where it would not in fact be unlawful under this Part or, to the
extent that it relates to the provision of employment services, Part 3 for an application to be
determined in the manner indicated (or understood to be indicated) in the advertisement.

(2A) A person who publishes an advertisement of the kind described in subsection (1) shall not
be subject to any liability under subsection (1) in respect of the publication of the advertisement if
he proves-
(@) that the advertisement was published in reliance on a statement made to him by the
person who caused it to be published to the effect that, by reason of the operation of
subsection (2), the publication would not be unlawful; and
(b) that it was reasonable for him to rely on the statement.

(2B) A person who knowingly or recklessly makes a statement such as is mentioned in subsection
(2A)(@) which in amaterial respect is false or misleading commits an offence, and shall be liable
on summary conviction to afine not exceeding level 5 on the standard scale.

(2C) Subsection (1) does not apply in relation to an advertisement so far as it invites persons to
apply, in their capacity as members of an authority to which sections 15B and 15C apply, for a
relevant appointment or benefit which the authority is intending to make or confer.

(3) Inthissection, “relevant appointment or benefit” means—
(@) any employment, promotion or transfer of employment;
(b) membership of, or abenefit under, an occupational pension scheme;
(c) an appointment to any office or post to which section 4D applies;
(d) any partnership in afirm (within the meaning of section 6A);
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(e) any tenancy or pupillage (within the meaning of section 7A or 7C);

(f) any membership of atrade organisation (within the meaning of section 13);
(g) any professional or trade qualification (within the meaning of section 14A);
(h) any work placement (within the meaning of section 14C);

(i) any employment services[...] > .

(4) Inthissection, “advertisement” includes every form of advertisement or notice, whether to the
public or not.

[16C Instructionsand pressureto discriminate

(1) Itisunlawful for a person—

(@) who has authority over another person, or

(b) in accordance with whose wishes that other person is accustomed to act,
to instruct him to do any act which is unlawful under this Part or, to the extent that it relates to the
provision of employment services, Part 3, or to procure or attempt to procure the doing by him of
any such act.

(2) Itisaso unlawful to induce, or attempt to induce, a person to do any act which contravenes
this Part or, to the extent that it relates to the provision of employment services, Part 3 by—

(@ providing or offering to provide him with any benefit, or

(b) subjecting or threatening to subject him to any detriment.

(3) An attempted inducement is not prevented from falling within subsection (2) because it is not

made directly to the person in question, if it is made in such away that heislikely to hear of it.
]52

Occupational pension schemes

17—[...]%

18— [..]%

Enforcement etc.

17A.— Enforcement, remedies and procedure.

(1) A complaint by any person that another person—
(@) has discriminated against him, or subjected him to harassment, in a way which is
unlawful under this Part, or
(b) is, by virtue of section 57 or 58, to be treated as having done so,

may be presented to an employment tribunal.

®L words repealed by Disability Discrimination Act 2005 c. 13 Sch. 2 para. 1
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(1A) Subsection (1) does not apply to acomplaint under section 14A(1) or (2) of an act in respect
of which an appeal, or proceedingsin the nature of an appeal, may be brought under any enactment.

(1B)[...]*

(1C) Where, on the hearing of acomplaint under subsection (1), the complainant provesfactsfrom
which the tribunal could, apart from this subsection, conclude in the absence of an adequate
explanation that the respondent has acted in a way which is unlawful under this Part, the tribunal
shall uphold the complaint unless the respondent proves that he did not so act.

(2) Where an employment tribunal finds that a complaint presented to it under this section is
well-founded, it shall take such of the following steps asit considers just and equitable—
(@) making adeclaration as to the rights of the complainant and the respondent in relation
to the matters to which the complaint relates;
(b) ordering the respondent to pay compensation to the complainant;
(c) recommending that the respondent take, within a specified period, action appearing to
thetribunal to be reasonable, in al the circumstances of the case, for the purpose of obviating
or reducing the adverse effect on the complainant of any matter to which the complaint
relates.

(3) Whereatribunal orders compensation under subsection (2)(b), the amount of the compensation
shall be calculated by applying the principles applicable to the calculation of damagesin claimsin
tort or (in Scotland) in reparation for breach of statutory duty.

(4) For the avoidance of doubt it is hereby declared that compensation in respect of discrimination
inaway whichisunlawful under this Part may include compensation for injury to feelings whether
or not it includes compensation under any other head.

(5) If the respondent to a complaint fails, without reasonable justification, to comply with a
recommendation made by an employment tribunal under subsection (2)(c) the tribunal may, if it
thinks it just and equitable to do so—

(@) increase the amount of compensation required to be paid to the complainant in respect

of the complaint, where an order was made under subsection (2)(b); or

(b) make an order under subsection (2)(b).

(6) Regulations may make provision—
(@) for enabling a tribunal, where an amount of compensation falls to be awarded under
subsection (2)(b), to include in the award interest on that amount; and
(b) specifying, for cases where atribunal decidesthat an award isto include an amount in
respect of interest, the manner in which and the periods and rate by reference to which the
interest is to be determined.

(7) Regulations may modify the operation of any order made under section 14 of the Employment
Tribunals Act 1996 (power to make provision as to interest on sums payable in pursuance of
employment tribunal decisions) to the extent that it relates to an award of compensation under
subsection (2)(b).

(8) Part | of Schedule 3 makes further provision about the enforcement of this Part and about
procedure.

% repealed by Disability Discrimination Act 2005 c. 13 Sch. 2 para. 1
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17B Enforcement of sections 16B(1) and 16C

(1) Only the Disability Rights Commission may bring proceedings in respect of a contravention
of section 16B(1) (discriminatory advertisements) or section 16C (instructions and pressure to
discriminate).

(2) The Commission shall bring any such proceedings in accordance with subsection (3) or (4).

(3) The Commission may present to an employment tribunal a complaint that a person has done
an act which is unlawful under section 16B(1) or 16C; and if the tribunal finds that the complaint
iswell-founded it shall make a declaration to that effect.

(49) Where-
(@) atribunal has made afinding pursuant to subsection (3) that a person has done an act
which is unlawful under section 16B(1) or 16C,
(b) that finding has become final, and
(c) it appears to the Commission that, unless restrained, he is likely to do a further act
which is unlawful under [section 16B(1) or (as the case may be) section 16C]*° ,
the Commission may apply to a county court for an injunction, or (in Scotland) to a sheriff court
for aninterdict, restraining him from doing such an act; and the court, if satisfied that the application
is well-founded, may grant the injunction or interdict in the terms applied for or in more limited
terms.

(5) A finding of atribunal under subsection (3) in respect of any act shall, if it has become final,
be treated as conclusive by a county court or sheriff court upon an application under subsection

(4.

(6) A finding of atribunal becomes final for the purposes of this section when an appeal against
it is dismissed, withdrawn or abandoned or when the time for appealing expires without an appeal
having been brought.

(7) Anemployment tribunal shall not consider acomplaint under subsection (3) unlessit is presented
before the end of the period of six months beginning when the act to which it relates was done; and
a county court or sheriff court shall not consider an application under subsection (4) unless it is
made before the end of the period of five years so beginning.

(8) A court or tribunal may consider any such complaint or application which is out of timeif, in
al the circumstances of the case, it considersthat it isjust and equitable to do so.

(9) The provisions of paragraph 3(3) and (4) of Schedule 3 apply for the purposes of subsection
(7) asthey apply for the purposes of paragraph 3(1) of that Schedule.

[17C Validity of contracts, collective agreements and rules of undertakings
Schedule 3A shall have effect. ]*
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Supplementary and general

18A.— Alterationsto premises occupied under leases.

(1) Thissection applies where—
(@) a person to whom a duty to make reasonable adjustments applies (“the occupier”)
occupies premises under alease;
(b) but for this section, the occupier would not be entitled to make a particular alteration
to the premises; and
(c) theadlteration isonewhich the occupier proposesto makein order to comply with [that
duty]® .

(2) Except to the extent to which it expressly so provides, the lease shall have effect by virtue of
this subsection asiif it provided—
(@) for the occupier to be entitled to make the alteration with the written consent of the
lessor;
(b) for the occupier to have to make a written application to the lessor for consent if he
wishes to make the alteration;
(c) if such an application is made, for the lessor not to withhold his consent unreasonably;
and
(d) for the lessor to be entitled to make his consent subject to reasonable conditions.

(3) Inthissection—
“lease’ includes a tenancy, sub-lease or sub-tenancy and an agreement for alease, tenancy,
sub-lease or sub-tenancy; and
“sub-lease” and “sub-tenancy” have such meaning as may be prescribed.

(4) If theterms and conditions of alease—
(@) impose conditions which areto apply if the occupier aters the premises, or
(b) entitle the lessor to impose conditions when consenting to the occupier's altering the
premises,
the occupier is to be treated for the purposes of subsection (1) as not being entitled to make the
alteration.

(5) Part | of Schedule 4 supplements the provisions of this section.

[18B Reasonable adjustments: supplementary

(1) Indetermining whether it is reasonable for a person to have to take a particular step in order
to comply with a duty to make reasonabl e adjustments, regard shall be had, in particular, to—
(@) the extent to which taking the step would prevent the effect in relation to which the
duty isimposed;
(b) the extent to which it is practicable for him to take the step;
(c) thefinancial and other costs which would be incurred by him in taking the step and
the extent to which taking it would disrupt any of his activities;
(d) the extent of hisfinancial and other resources,
(e) theavailability to him of financial or other assistance with respect to taking the step;

%8 words substituted by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673 Pt 2 Reg. 14(3)(b)
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(f) thenature of his activities and the size of his undertaking;
(9) where the step would be taken in relation to a private household, the extent to which
taking it would—

(i) disrupt that household, or

(if) disturb any person residing there.

(2) Thefollowing are examples of steps which aperson may need to take in relation to a disabled
person in order to comply with a duty to make reasonabl e adjustments—

(@) making adjustments to premises;

(b) allocating some of the disabled person's duties to another person;

(c) transferring him to fill an existing vacancy;

(d) altering his hours of working or training;

(e) assigning him to adifferent place of work or training;

(f) alowing him to be absent during working or training hoursfor rehabilitation, assessment

or treatment;

(9) giving, or arranging for, training or mentoring (whether for the disabled person or any

other person);

(h) acquiring or modifying equipment;

(i) modifying instructions or reference manuals;

(1) modifying procedures for testing or assessment;

(k) providing areader or interpreter;

(I) providing supervision or other support.

(3) For the purposes of aduty to make reasonabl e adjustments, where under any binding obligation
apersonisrequired to obtain the consent of another person to any alteration of the premises occupied
by him—

(@) itisawaysreasonable for him to have to take steps to obtain that consent; and

(b) it is never reasonable for him to have to make that alteration before that consent is

obtained.

(4) The stepsreferred to in subsection (3)(a) shall not be taken to include an application to a court
or tribunal.

(5) Insubsection (3), “binding obligation” means alegally binding obligation (not contained in a
lease (within the meaning of section 18A(3)) in relation to the premises, whether arising from an
agreement or otherwise.

(6) A provision of this Part imposing a duty to make reasonable adjustments applies only for the
purpose of determining whether aperson has discriminated against adisabled person; and accordingly

a breach of any such duty is not actionable as such.
] 59

[18C.— Charitiesand support for particular groups of persons.

(1) Nothingin this Part—
(@) affectsany charitableinstrument which providesfor conferring benefits on one or more
categories of person determined by reference to any physical or mental capacity; or
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(b) makes unlawful any act done by a charity or recognised body in pursuance of any of
its charitable purposes, so far as those purposes are connected with persons so determined.

(2) Nothingin this Part prevents—
(@) aperson who provides supported employment from treating members of a particular
group of disabled persons more favourably than other personsin providing such employment;
or
(b) the Secretary of State from agreeing to arrangements for the provision of supported
employment which will, or may, have that effect.

(3) Inthissection—
“charitable instrument” means an enactment or other instrument (whenever taking effect)
so far asit relates to charitable purposes,
“charity” has the same meaning as in the Charities Act 1993;
“recognised body” means a body which is a recognised body for the purposes of Part | of
the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990; and
“supported employment” means facilities provided, or in respect of which payments are
made, under section 15 of the Disabled Persons (Employment) Act 1944.

(4) Inthe application of this section to England and Wales, “charitable purposes’ means purposes
which are exclusively charitable according to the law of England and Wales.

(5) Inthe application of this section to Scotland, “charitable purposes’ shall be construed in the

same way asif it were contained in the Income Tax Acts.
] 60

18D Interpretation of Part 2

(1) Subject to any duty to make reasonabl e adjustments, nothing in this Part isto be taken to require
aperson to treat a disabled person more favourably than he treats or would treat others.

(2) InthisPart—
“benefits’, except in sections 4G to 4K, includes facilities and services,
“detriment”, except in section 16C(2)(b), does not include conduct of the nature referred
to in section 3B (harassment);
“discriminate”, “discrimination”and other related expressions are to be construed in
accordance with section 3A,;
“duty to make reasonabl e adjustments’ means aduty imposed by or under section 4A, 4B(5)
or (6), 4E, 4H, 6B, 7B, 7D, 14, 14B, 14D, 15C or 16A(5);
“employer” includes a person who has no employees but is seeking to employ another person;
“harassment” is to be construed in accordance with section 3B;
“physical feature’, in relation to any premises, includes| (subject to any provision under
section 15C(4)(€))]®*  any of the following (whether permanent or temporary)—
(@) any feature arising from the design or construction of abuilding on the premises,
(b) any feature on the premises of any approach to, exit from or access to such a
building,

0 existing s.10 renumbered as s.18C by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673
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(c) any fixtures, fittings, furnishings, furniture, equipment or material in or on the

premises,

(d) any other physical element or quality of any land comprised in the premises;
“provision, criterion or practice”includes any arrangements.

[18E Premises provided otherwisethan in courseof a Part 2 relationship

(1) This Part does not apply in relation to the provision, otherwise than in the course of a Part 2
relationship, of premises by the regulated party to the other party.

(2) For the purposes of subsection (1)—
(@ “Part 2 relationship” means a relationship during the course of which an act of
discrimination against, or harassment of, one party to the relationship by the other party to
it isunlawful under sections 4 to 15C; and
(b) inrelation to a Part 2 relationship, “regulated party” means the party whose acts of

discrimination, or harassment, are made unlawful by sections 4 to 15C.
] 62

PART I11
DISCRIMINATION IN OTHER AREAS

Goods, facilities and services

19.— Discrimination in relation to goods, facilities and services.

(1) Itisunlawful for aprovider of servicesto discriminate against a disabled person—
(@) inrefusing to provide, or deliberately not providing, to the disabled person any service
which he provides, or is prepared to provide, to members of the public;
(b) infailing to comply with any duty imposed on him by section 21 in circumstancesin
which the effect of that failure is to make it impossible or unreasonably difficult for the
disabled person to make use of any such service;
(c) inthe standard of service which he provides to the disabled person or the manner in
which he providesit to him; or
(d) intheterms on which he provides a service to the disabled person.

(2) For the purposes of this section and sections 20 to 21ZA—
(@) theprovision of servicesincludes the provision of any goods or facilities,
(b) apersonis“aprovider of services’ if heisconcerned with the provision, in the United
Kingdom, of servicesto the public or to a section of the public; and
(c) itisirrelevant whether a serviceis provided on payment or without payment.

(3) Thefollowing are examples of servicesto which this section and sections 20 and 21 apply—
(@) accessto and use of any place which members of the public are permitted to enter;
(b) accessto and use of means of communication;
(c) accessto and use of information services;
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(d) accommodation in ahotel, boarding house or other similar establishment;

(e) facilities by way of banking or insurance or for grants, loans, credit or finance;

(f) facilitiesfor entertainment, recreation or refreshment;

(g) facilities provided by employment agencies or under section 2 of the Employment and
Training Act 1973;

(h) the services of any profession or trade, or any local or other public authority.

(4) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.

(5 Regulations may provide for subsection (1) and section 21(1), (2) and (4) not to apply, or to
apply only to a prescribed extent, in relation to a service of a prescribed description.

[ (5A) Nothing in thissection or sections 20 to 21A appliesto the provision of aservicein relation
to which discrimination is unlawful under Part 4. 1%

20.— Meaning of “discrimination”.

(1) For the purposes of section 19, a provider of services discriminates against a disabled person
if—
(@) for areasonwhich relatesto the disabled person's disability, hetreats him lessfavourably
than he treats or would treat others to whom that reason does not or would not apply; and
(b) he cannot show that the treatment in question isjustified.

(2) For the purposes of section 19, a provider of services also discriminates against a disabled
person if—
(@) hefailsto comply with a section 21 duty imposed on him in relation to the disabled
person; and
(b) he cannot show that hisfailure to comply with that duty isjustified.

(3) For the purposes of this section, treatment is justified only if—
(@) inthe opinion of the provider of services, one or more of the conditions mentioned in
subsection (4) are satisfied; and
(b) itisreasonable, in all the circumstances of the case, for him to hold that opinion.

(4) The conditions are that—
(@) inany case, the treatment is necessary in order not to endanger the health or safety of
any person (which may include that of the disabled person);
(b) inany case, the disabled person isincapable of entering into an enforceabl e agreement,
or of giving an informed consent, and for that reason the treatment is reasonable in that
case;
(c) inacasefallingwithin section 19(1)(a), thetreatment is necessary because the provider
of services would otherwise be unable to provide the service to members of the public;
(d) inacasefaling within section 19(1)(c) or (d), the treatment is necessary in order for
the provider of servicesto be able to provide the service to the disabled person or to other
members of the public;
(e) inacasefalingwithin section 19(1)(d), the difference in the terms on which the service
Is provided to the disabled person and those on which it is provided to other members of
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the public reflects the greater cost to the provider of servicesin providing the serviceto the
disabled person.

(5) Any increase in the cost of providing a service to a disabled person which results from
compliance by a provider of services with a section 21 duty shall be disregarded for the purposes
of subsection (4)(e).

(6) Regulations may make provision, for purposes of this section, asto circumstancesin which—
(@) itisreasonablefor aprovider of servicesto hold the opinion mentioned in subsection

(3)(@);

(b) itisnot reasonable for aprovider of servicesto hold that opinion.

(7) Regulationsmay make provision for subsection (4)(b) not to apply in prescribed circumstances
where—
(@) apersonisacting for adisabled person under a power of attorney;
(b) functions conferred by or under Part V11 of the Mental Health Act 1983 are exercisable
in relation to a disabled person's property or affairs; or
[ () powers are exercisable in relation to a disabled person's property or affairs in
consequence of the appointment, under the law of Scotland, of aguardian, tutor or judicial
factor. 1*

(8) Regulations may make provision, for purposes of this section, as to circumstances (other than
those mentioned in subsection (4)) in which treatment is to be taken to be justified.

(9) In subsections (3), (4) and (8)"treatment” includes failure to comply with a section 21 duty.

21.— Duty of providers of servicesto make adjustments.

(1) Where aprovider of services has apractice, policy or procedure which makesit impossible or
unreasonably difficult for disabled personsto make use of aservice which he provides, or isprepared
to provide, to other members of the public, it is hisduty to take such steps asit is reasonable, in all
the circumstances of the case, for him to have to take in order to change that practice, policy or
procedure so that it no longer has that effect.

(2) Whereaphysical feature (for example, one arising from the design or construction of abuilding
or the approach or access to premises) makes it impossible or unreasonably difficult for disabled
persons to make use of such aservice, it isthe duty of the provider of that service to take such steps
asit isreasonable, in all the circumstances of the case, for him to have to take in order to—

(@) remove thefeature;

(b) alter it sothat it no longer has that effect;

(c) provide areasonable means of avoiding the feature; or

(d) provide areasonable aternative method of making the service in question available to

disabled persons.

(3) Regulations may prescribe—
(@) matters which are to be taken into account in determining whether any provision of a
kind mentioned in subsection (2)(c) or (d) is reasonable; and
(b) categories of providers of services to whom subsection (2) does not apply.
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(4) Where an auxiliary aid or service (for example, the provision of information on audio tape or
of asign language interpreter) would—
(@) enabledisabled personsto make use of aservice which aprovider of services provides,
or is prepared to provide, to members of the public, or
(b) facilitate the use by disabled persons of such a service,
it is the duty of the provider of that service to take such steps as it is reasonable, in al the
circumstances of the case, for him to have to take in order to provide that auxiliary aid or service.

(5 Regulations may make provision, for the purposes of this section—
(@) astocircumstancesin which it isreasonable for a provider of servicesto have to take
steps of a prescribed description;
(b) asto circumstances in which it is not reasonable for a provider of servicesto have to
take steps of a prescribed description;
(c) astowhat isto be included within the meaning of “practice, policy or procedure’;
(d) astowhat is not to be included within the meaning of that expression;
(e) astothingswhich areto be treated as physical features,
(f) astothingswhich are not to be treated as such features,
(g) astothingswhich areto be treated as auxiliary aids or services;
(h) asto things which are not to be treated as auxiliary aids or services.

(6) Nothing in this section requires a provider of services to take any steps which would
fundamentally alter the nature of the service in question or the nature of his trade, profession or
business.

(7) Nothingin thissection requiresaprovider of servicesto take any stepswhich would cause him
to incur expenditure exceeding the prescribed maximum.

(8) Regulations under subsection (7) may provide for the prescribed maximum to be calculated
by reference to—

(@) aggregate amounts of expenditure incurred in relation to different cases;

(b) prescribed periods,

(c) servicesof aprescribed description;

(d) premises of aprescribed description; or

(e) such other criteria as may be prescribed.

(9) Regulations may provide, for the purposes of subsection (7), for expenditure incurred by one
provider of servicesto be treated as incurred by another.

(10) Thissectionimposesdutiesonly for the purposes of determining whether aprovider of services
has discriminated against a disabled person; and accordingly a breach of any such duty is not
actionable as such.

[21ZA Application of sections 19 to 21 to transport vehicles

(1) Section 19(1)(a), (c) and (d) do not apply in relation to a case where the service is a transport
service and, as provider of that service, the provider of services discriminates against a disabled
person—

(@ innot providing, or in providing, him with a vehicle; or

(b) innot providing, or in providing, him with services when he is travelling in a vehicle

provided in the course of the transport service.
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(2) For the purposes of section 21(1), (2) and (4), it is never reasonable for a provider of services,
asaprovider of atransport service—
(@) tohavetotake stepswhich would involvethe ateration or removal of aphysical feature
of avehicle used in providing the service;
(b) to have to take steps which would—
(i) affect whether vehiclesare provided in the course of the service or what vehicles
are so provided, or
(i) where avehicle is provided in the course of the service, affect what happens
in the vehicle while someoneistravelling in it.

(3) Regulations may provide for subsection (1) or (2) not to apply, or to apply only to a prescribed
extent, in relation to vehicles of a prescribed description.

(4) Inthis section—
“transport service” means a service which (to any extent) involves transport of people by
vehicle;
“vehicle” means a vehicle for transporting people by land, air or water, and includes (in
particular)—
(@) avehicle not having wheels, and
(b) avehicle constructed or adapted to carry passengers on a system using a mode
of guided transport;

“guided transport” has the same meaning as in the Transport and Works Act 1992.
] 65

21A Employment services

(1) InthisAct, “employment services’ means—
(@) vocationa guidance;
(b) vocational training; or
(c) servicesto assist a person to obtain or retain employment, or to establish himself as
self-employed.

(2) Itisunlawful for aprovider of employment services, in relation to such services, to subject to
harassment a disabled person—

(@) towhom heis providing such services, or

(b) who has requested him to provide such services,
and section 3B (meaning of “harassment”) applies for the purposes of this subsection as it applies
for the purposes of Part 2.

(3) Intheir application to employment services, the preceding provisions of this Part have effect
asfollows.

(4) Section 19 has effect asif—
(@) after subsection (1)(a), there were inserted the following paragraph—

“(ad) infailing to comply with a duty imposed on him by subsection (1) of
section 21 in circumstances in which the effect of that failure isto place the

6 added by Disability Discrimination Act 2005 c. 13s. 5
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disabled person at a substantial disadvantage in comparison with persons
who are not disabled in relation to the provision of the service;”;
(b) in subsection (1)(b), for “section 21" there were substituted “ subsection (2) or (4) of
section 21”;
[ (c) insubsection (2), for “sections20to 21ZA” thereis substituted “ sections 20 to 21A”.
66

]

(5) Section 20 has effect asif—
(@) after subsection (1), there were inserted the following subsection—

“(1A) For the purposes of section 19, a provider of services also discriminates
against a disabled person if he fails to comply with a duty imposed on him by
subsection (1) of section 21 in relation to the disabled person.”;

(b) in subsection (2)(a), for “a section 21 duty imposed” there were substituted “a duty

imposed by subsection (2) or (4) of section 21”;

(c) after subsection (3), there were inserted the following subsection—

“(3A) But treatment of a disabled person cannot be justified under subsection (3)
if it amounts to direct discrimination falling within section 3A(5).”.

(6) Section 21 has effect asif—
(@) insubsection (1), for “makesit impossible or unreasonably difficult for disabled persons
to make use of” there were substituted “ places disabled persons at a substantial disadvantage
In comparison with persons who are not disabled in relation to the provision of”;
(b) after subsection (1), there were inserted the following subsection—

“(1A) In subsection (1), “practice, policy or procedure’includes a provision or
criterion.”

Public authorities

[21B Discrimination by public authorities

(1) Itisunlawful for a public authority to discriminate against a disabled person in carrying out
its functions.

(2) Inthissection, and sections 21D and 21E, “public authority”—
(@) includes any person certain of whose functions are functions of a public nature; but
(b) does not include any person mentioned in subsection (3).

(8) The persons are—
(@) ether House of Parliament;
(b) aperson exercising functions in connection with proceedingsin Parliament;
(c) the Security Service;
(d) the Secret Intelligence Service;
(e) the Government Communications Headquarters; and

% substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 15(3)
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(f) aunit, or part of a unit, of any of the naval, military or air forces of the Crown which
is for the time being required by the Secretary of State to assist the Government
Communications Headquarters in carrying out its functions.

(4) Inrelation to a particular act, a person is not a public authority by virtue only of subsection
(2)(@) if the nature of the act is private.

(5) Regulations may provide for a person of a prescribed description to be treated as not being a
public authority for purposes of this section and sections 21D and 21E.

(6) Inthe case of an act which constitutes discrimination by virtue of section 55, subsection (1) of
this section also applies to discrimination against a person who is not disabled.

(7) Subsection (1)—
(@) does not apply to anything which is unlawful under any provision of this Act other
than subsection (1); and
(b) doesnot, subject to subsections (8) and (9), apply to anything which would be unlawful
under any such provision but for the operation of any provision in or made under thisAct.

(8) Subsection (1) does apply in relation to a public authority's function of appointing a person to,
and in relation to a public authority's functions with respect to a person as holder of, an office or
post if—
(@) none of the conditions specified in section 4C(3) is satisfied in relation to the office or
post; and
(b) sections 4D and 4E would apply in relation to an appointment to the office or post if
any of those conditions was satisfied.

(9) Subsection (1) does apply in relation to a public authority's functions with respect to a person
as candidate or prospective candidate for election to, and in relation to apublic authority'sfunctions
with respect to a person as elected holder of, an office or post if—
(@) theofficeor post isnot membership of aHouse of Parliament, the Scottish Parliament,
the National Assembly for Wales or an authority mentioned in section 15A(1);
(b) none of the conditions specified in section 4C(3) is satisfied in relation to the office or
post; and
(c) sections4D and 4E would apply in relation to an appointment to the office or post if—
(i) any of those conditions was satisfied, and
(if) section 4F(1) (but not section 4C(5)) was omitted.

(10) Subsections (8) and (9)—
(@) shall not be taken to prejudice the generality of subsection (1); but

(b) are subject to section 21C(5).
] 67

[21C Exceptionsfrom section 21B(1)

(1) Section 21B(1) does not apply to—
(@ ajudicia act (whether done by a court, tribunal or other person); or
(b) an act done on the instructions, or on behalf, of a person acting in ajudicial capacity.

(2) Section 21B(1) does not apply to any act of, or relating to, making, confirming or approving—
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(@) anAct, anAct of the Scottish Parliament or an Order in Council; or

(b) aninstrument made under an Act, or under an Act of the Scottish Parliament, by—
(i) aMinister of the Crown;
(i) amember of the Scottish Executive; or
(iii) the National Assembly for Wales.

() Section 21B(1) doesnot apply to any act of, or relating to, imposing conditions or requirements
of akind falling within section 59(1)(c).

(4) Section 21B(1) does not apply to—
(@) adecision not to institute criminal proceedings;
(b) where such adecisionis made, an act done for the purpose of enabling the decision to
be made;
(c) adecision not to continue criminal proceedings, or
(d) where such adecision is made-
(i) anact done for the purpose of enabling the decision to be made; or
(it) anact done for the purpose of securing that the proceedings are not continued.

(5) Section 21B(1) does not apply to an act of a prescribed description.
] 68

[21D Meaning of “discrimination” in section 21B

(1) For the purposes of section 21B(1), a public authority discriminates against a disabled person
if—
(@) for areasonwhich relatesto the disabled person'sdisability, it treats him lessfavourably
than it treats or would treat others to whom that reason does not or would not apply; and
(b) it cannot show that the treatment in question is justified under subsection (3), (5) or

(7)(c).

(2) For the purposes of section 21B(1), a public authority also discriminates against a disabled
person if—
(@) itfalsto comply with aduty imposed on it by section 21E in circumstances in which
the effect of that failureisto make it—
(i) impossible or unreasonably difficult for the disabled person to receive any
benefit that is or may be conferred, or
(if) unreasonably adverse for the disabled person to experience being subjected to
any detriment to which a person is or may be subjected,
by the carrying-out of afunction by the authority; and
(b) it cannot show that its failure to comply with that duty is justified under subsection

(3), () or (7)(9).

(3) Treatment, or afailureto comply with aduty, isjustified under this subsection if—
(@ in the opinion of the public authority, one or more of the conditions specified in
subsection (4) are satisfied; and
(b) itisreasonable, in all the circumstances of the case, for it to hold that opinion.

(4) The conditions are—
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() that thetreatment, or non-compliance with the duty, is necessary in order not to endanger
the health or safety of any person (which may include that of the disabled person);

(b) that the disabled person isincapable of entering into an enforceable agreement, or of
giving an informed consent, and for that reason the treatment, or non-compliance with the
duty, isreasonable in the particular case;

(c) that, inthe case of treatment mentioned in subsection (1), treating the disabled person
equally favourably would in the particular case involve substantial extra costs and, having
regard to resources, the extra costs in that particular case would be too gredt;

(d) that the treatment, or non-compliance with the duty, is necessary for the protection of
rights and freedoms of other persons.

(5) Treatment, or afailure to comply with a duty, is justified under this subsection if the acts of
the public authority which giveriseto the treatment or failure are aproportionate means of achieving
alegitimate aim.

(6) Regulations may make provision, for purposes of this section, as to circumstancesin which it
IS, or as to circumstances in which it is not, reasonable for a public authority to hold the opinion
mentioned in subsection (3)(a).

(7) Regulations may—
(@) amend or omit a condition specified in subsection (4) or make provision for it not to
apply in prescribed circumstances,
(b) amend or omit subsection (5) or make provision for it not to apply in prescribed
circumstances,
(c) make provision for purposes of this section (in addition to any provision for the time
being made by subsections (3) to (5)) as to circumstances in which treatment, or afailure

to comply with a duty, isto be taken to be justified.
]69

[21E Dutiesfor purposesof section 21D(2) to make adjustments

(1) Subsection (2) applieswhere apublic authority hasapractice, policy or procedure which makes
it—
(@) impossible or unreasonably difficult for disabled persons to receive any benefit that is
or may be conferred, or
(b) unreasonably adversefor disabled personsto experience being subjected to any detriment
to which aperson is or may be subjected,
by the carrying-out of afunction by the authority.

(2) Itistheduty of the authority to take such steps asit is reasonable, in al the circumstances of
the case, for the authority to have to take in order to change that practice, policy or procedure so
that it no longer has that effect.

() Subsection (4) applies where a physical feature makes it—
(@) impossible or unreasonably difficult for disabled persons to receive any benefit that is
or may be conferred, or
(b) unreasonably adversefor disabled personsto experience being subjected to any detriment
to which aperson is or may be subjected,
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by the carrying-out of afunction by a public authority.

(4) Itisthe duty of the authority to take such steps asit is reasonable, in al the circumstances of
the case, for the authority to have to take in order to—

(@) remove thefeature;

(b) alter it sothat it no longer has that effect;

(c) provide areasonable means of avoiding the feature; or

(d) adopt areasonable aternative method of carrying out the function.

(5 Regulations may prescribe—
(@) matters which are to be taken into account in determining whether any provision of a
kind mentioned in subsection (4)(c) or (d) isreasonable;
(b) categories of public authorities to whom subsection (4) does not apply.

(6) Subsection (7) applies where an auxiliary aid or service would—
(@) enable disabled persons to receive, or facilitate the receiving by disabled persons of,
any benefit that is or may be conferred, or
(b) reduce the extent to which it is adverse for disabled persons to experience being
subjected to any detriment to which a person is or may be subjected,

by the carrying-out of afunction by a public authority.

(7) Itisthe duty of the authority to take such steps asit is reasonable, in all the circumstances of
the case, for the authority to have to take in order to provide that auxiliary aid or service.

(8) Regulations may make provision, for purposes of this section—
(@) astocircumstancesinwhichitis, or asto circumstancesin which it is not, reasonable
for a public authority to have to take steps of a prescribed description;
(b) asto stepswhich it isaways, or as to steps which it is never, reasonable for a public
authority to have to take;
(c) astowhatis, or astowhat isnot, to beincluded within the meaning of “practice, policy
or procedure’;
(d) astothingswhich are, or asto things which are not, to be treated as physical features;
(e) astothingswhich are, or as to things which are not, to be treated as auxiliary aids or
services.

(9) Nothing in this section requires a public authority to take any steps which, apart from this
section, it has no power to take.

(10) This section imposes duties only for the purposes of determining whether a public authority
has, for the purposes of section 21B(1), discriminated against a disabled person; and accordingly

a breach of any such duty is not actionable as such.
] 70
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Private clubs etc.

[21F Discrimination by private clubsetc.

(1) This section applies to any association of persons (however described, whether corporate or
unincorporate, and whether or not its activities are carried on for profit) if—
(@) it hastwenty-five or more members,
(b) admission to membership is regulated by its constitution and is so conducted that the
members do not constitute a section of the public within the meaning of section 19(2); and
(c) itisnot an organisation to which section 13 applies.

(2) Itisunlawful for an association to which this section applies, in the case of a disabled person
who is hot amember of the association, to discriminate against him—

(@) inthetermsonwhichitis prepared to admit him to membership; or

(b) by refusing or deliberately omitting to accept his application for membership.

(3) Itisunlawful for an association to which this section applies, in the case of a disabled person
who is amember, or associate, of the association, to discriminate against him—
(@) intheway it affords him access to a benefit, facility or service;
(b) by refusing or deliberately omitting to afford him accessto abenefit, facility or service;
(c) inthe case of amember—
(i) by depriving him of membership, or
(it) by varying the terms on which he is a member;
(d) inthe case of an associate—-
(i) by depriving him of hisrights as an associate, or
(it) by varying those rights; or
(e) ineither case, by subjecting him to any other detriment.

(4) Itisunlawful for an association to which this section applies to discriminate against adisabled
person—
(@ intheway it affords him access to a benefit, facility or service,
(b) by refusing or deliberately omitting to afford him accessto abenefit, facility or service,
or
(c) by subjecting him to any other detriment,
In his capacity as a guest of the association.

(5) Itisunlawful for an association to which this section applies to discriminate against adisabled
person—
(@ inthetermson which it is prepared to invite him, or permit a member or associate to
invite him, to be a guest of the association;
(b) by refusing or deliberately omitting to invite him to be a guest of the association; or
(c) by not permitting a member or associate to invite him to be a guest of the association.

(6) Itisunlawful for an association to which this section applies to discriminate against adisabled
person in failing in prescribed circumstances to comply with a duty imposed on it under section
21H.

(7) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.
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]71

[21G Meaning of “discrimination”

(1) For the purposes of section 21F, an association discriminates against a disabled person if—
(@) for areason which relates to the disabled person's disability, the association treats him
less favourably than it treats or would treat others to whom that reason does not or would
not apply; and
(b) it cannot show that the treatment in question isjustified.

(2) For the purposes of subsection (1), treatment isjustified only if—
(@) intheopinion of the association, one or more of the conditions mentioned in subsection
(3) are satisfied; and
(b) itisreasonable, in all the circumstances, for it to hold that opinion.

(3) The conditions are that—
(@) thetreatment is necessary in order not to endanger the health or safety of any person
(which may include that of the disabled person);
(b) the disabled person isincapable of entering into an enforceable agreement, or giving
an informed consent, and for that reason the treatment is reasonable in that case;
(c) inacasefaling within section 21F(2)(a), (3)(a), (c)(ii), (d)(ii) or (e), (4)(a) or (c) or
(5)(a), the treatment is necessary in order for the association to be able to afford members,
associates or guests of the association, or the disabled person, access to a benefit, facility
Or Service;
(d) inacasefaling within section 21F(2)(b), (3)(b), (c)(i) or (d)(i), (4)(b) or (5)(b) or (c¢),
the treatment is necessary because the association would otherwise be unable to afford
members, associates or guests of the association access to a benefit, facility or service;
(e) inacasefaling within section 21F(2)(a), the difference between—
(i) thetermson which membership is offered to the disabled person, and
(it) those on whichit is offered to other persons,
reflectsthe greater cost to the association of affording the disabled person accessto abenefit,
facility or service;
(f) in acase faling within section 21F(3)(a), (c)(ii) or (d)(ii) or (4)(a), the difference
between—
(i) the association's treatment of the disabled person, and
(if) itstreatment of other members or (asthe case may be) other associates or other
guests of the association,
reflectsthe greater cost to the association of affording the disabled person accessto abenefit,
facility or service;
(9) inacasefaling within section 21F(5)(a), the difference between—
(i) thetermson which the disabled person isinvited, or permitted to be invited, to
be a guest of the association, and
(if) thoseonwhich other personsareinvited, or permitted to beinvited, to be guests
of the association,
reflectsthe greater cost to the association of affording the disabled person accessto abenefit,
facility or service.

™ added by Disability Discrimination Act 2005 c. 13 s. 12

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 46

(4) Any increase in the cost of affording a disabled person access to a benefit, facility or service
which results from compliance with aduty under section 21H shall be disregarded for the purposes
of subsection (3)(e), (f) and (g).

(5 Regulations may—

(@) make provision, for purposes of this section, as to circumstances in which it is, or as
to circumstances in which it is not, reasonable for an association to hold the opinion
mentioned in subsection (2)(a);

(b) amend or omit a condition specified in subsection (3) or make provision for it not to
apply in prescribed circumstances,

(c) make provision as to circumstances (other than any for the time being mentioned in
subsection (3)) in which treatment isto be taken to bejustified for the purposes of subsection

(1).

(6) For the purposes of section 21F, an association also discriminates against a disabled person if—
(@) itfailstocomply with aduty under section 21H imposed onit in relation to the disabled
person; and
(b) it cannot show that its failure to comply with that duty isjustified.

(7) Regulations may make provision as to circumstances in which failure to comply with a duty
under section 21H isto be taken to be justified for the purposes of subsection (6).

]72

[21H Duty to make adjustments

(1) Regulations may make provision imposing on an association to which section 21F applies—
(@) aduty to take steps for a purpose relating to a policy, practice or procedure of the
association, or a physical feature, which adversely affects disabled persons who—

(i) are, or might wish to become, members or associates of the association, or

(it) are, or are likely to become, guests of the association;
(b) aduty to take steps for the purpose of making an auxiliary aid or service available to
any such disabled persons.

(2) Regulations under subsection (1) may (in particular)—
(@) make provision asto the cases in which a duty isimposed;
(b) make provision asto the steps which a duty requires to be taken;
(c) make provision asto the purpose for which a duty requires steps to be taken.

(3) Any duty imposed under this section isimposed only for the purpose of determining whether
an association has, for the purposes of section 21F, discriminated against a disabled person; and

accordingly abreach of any such duty is not actionable as such.
] 73

[21) “Member”, “associate” and “guest”

(1) For the purposes of sections 21F to 21H and this section—
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(@) apersonisamember of an association to which section 21F appliesif he belongs to
it by virtue of hisadmission to any sort of membership provided for by its constitution (and
Isnot merely a person with certain rights under its constitution by virtue of his membership
of some other association), and references to membership of an association shall be construed
accordingly;

(b) apersonisan associate of an association to which section 21F appliesif, not being a
member of it, he has under its constitution some or al of the rights enjoyed by members
(or would have apart from any provision in its constitution authorising the refusal of those
rightsin particular cases).

(2) Referencesin sections 21F to 21H to aguest of an association include a person who is a guest
of the association by virtue of an invitation issued by a member or associate of the association and
permitted by the association.

(3) Regulations may make provision, for purposes of sections 21F to 21H, as to circumstancesin
which a person isto be treated as being, or as to circumstances in which a person is to be treated

as not being, a guest of an association.
]74

Premises

22.— Discrimination in relation to premises.

(1) Itisunlawful for a person with power to dispose of any premises to discriminate against a
disabled person—
(@) inthetermson which he offers to dispose of those premises to the disabled person;
(b) by refusing to dispose of those premises to the disabled person; or
(c) in histreatment of the disabled person in relation to any list of persons in need of
premises of that description.

(2) Subsection (1) does not apply to a person who owns an estate or interest in the premises and
wholly occupies them unless, for the purpose of disposing of the premises, he—

(@) usesthe services of an estate agent, or

(b) publishes an advertisement or causes an advertisement to be published.

(3) It isunlawful for a person managing any premises to discriminate against a disabled person
occupying those premises—
(@) intheway he permits the disabled person to make use of any benefits or facilities;
(b) by refusing or deliberately omitting to permit the disabled person to make use of any
benefits or facilities; or
(c) by evicting the disabled person, or subjecting him to any other detriment.

[ (3A) Regulations may make provision, for purposes of subsection (3)—
(@) astowho isto be treated as being, or as to who isto be treated as not being, a person
who manages premises;
(b) astowhoisto betreated as being, or asto who isto be treated as not being, a person
occupying premises.
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]75

(4) It is unlawful for any person whose licence or consent is required for the disposal of any
premises comprised in, or (in Scotland) the subject of, atenancy to discriminate against a disabled
person by withholding hislicence or consent for the disposal of the premisesto the disabled person.

(5) Subsection (4) appliesto tenancies created before as well as after the passing of thisAct.

(6) Inthissection—
“advertisement”includes every form of advertisement or notice, whether to the public or
not;
“dispose’, in relation to premises, includes granting aright to occupy the premises, and, in
relation to premises comprised in, or (in Scotland) the subject of, atenancy, includes—
(@) assigning the tenancy, and
(b) sub-letting or parting with possession of the premisesor any part of the premises;
and “disposal” shall be construed accordingly;
“estate agent” means a person who, by way of profession or trade, provides servicesfor the
purpose of finding premises for persons seeking to acquire them or assisting in the disposal
of premises; and
“tenancy” means atenancy created—
(@) by alease or sub-lease,
(b) by an agreement for alease or sub-lease,
(c) by atenancy agreement, or
(d) in pursuance of any enactment.

(7) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.

(8) Thissection applies only in relation to premises in the United Kingdom.

[22A Commonholds

(1) Itisunlawful for any person whose licence or consent isrequired for the disposal of an interest
in acommonhold unit by the unit-holder to discriminate against a disabled person by withholding
his licence or consent for the disposal of the interest in favour of, or to, the disabled person.

(2) Whereitisnot possiblefor aninterest in acommonhold unit to be disposed of by the unit-holder
unless some other personisaparty to thedisposal of theinterest, it isunlawful for that other person
to discriminate against a disabled person by deliberately not being a party to the disposal of the
interest in favour of, or to, the disabled person.

(3) Regulations may provide for subsection (1) or (2) not to apply, or to apply only, in cases of a
prescribed description.

(4) Regulations may make provision, for purposes of this section—
(@) astowhatis, or astowhat isnot, to be included within the meaning of “dispose”’ (and
“disposal”);
(b) astowhat is, or asto what is not, to be included within the meaning of “interest in a
commonhold unit”.
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(5) In thissection “commonhold unit”, and “unit-holder” in relation to such a unit, have the same
meaning asin Part 1 of the Commonhold and Leasehold Reform Act 2002.

(6) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.

(7) Thissection applies only in relation to premisesin England and Wales.
]76

23.— Exemption for small dwellings.

(1) Where the conditions mentioned in subsection (2) are satisfied, subsection (1), (3) or (as the
case may be (4) of section 22 does not apply.

(2) The conditions are that—
(@) therelevant occupier resides, and intends to continue to reside, on the premises;
(b) the relevant occupier shares accommodation on the premises with persons who reside
on the premises and are not members of his household;
(c) the shared accommodation is not storage accommodation or a means of access; and
(d) the premisesare small premises.

(3) For the purposes of this section, premises are “small premises’ if they fall within subsection
(4) or (5).

(4) Premisesfall within this subsection if—
(@) only therelevant occupier and members of his household reside in the accommodation
occupied by him;
(b) the premises comprise, in addition to the accommodation occupied by the relevant
occupier, residential accommodation for at least one other household;
(c) theresidential accommodation for each other household islet, or available for letting,
0N a separate tenancy or similar agreement; and
(d) there are not normally more than two such other households.

(5) Premisesfall within this subsection if there is not normally residential accommodation on the
premises for more than six persons in addition to the relevant occupier and any members of his
household.

(6) For the purposes of this section “the relevant occupier” means —
(@) inacasefalling within section 22(1), the person with power to dispose of the premises,
or anear relative of his;
(ad) in a case faling within section 22(3), the person managing the premises, or a near
relative of his;
(b) inacasefalling within section 22(4), the person whose licence or consent is required
for the disposal of the premises, or a near relative of his.

(7) For the purposes of this section—
“near relative’” means a person's spouse or civil partner, partner, parent, child, grandparent,
grandchild, or brother or sister (whether of full or half blood or by marriage or civil
partnership); and
[ “partner” means the other member of a couple consisting of—
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(@ aman and awoman who are not married to each other but are living together
as husband and wife, or
(b) two people of the same sex who are not civil partners of each other but are

living together as if they were civil partners.
] 77

24.— Meaning of “discrimination”

(1) For the purposesof sections22 and 22A, aperson (“A”) discriminates against adisabled person
if—
(@) for areasonwhich relatesto the disabled person's disability, hetreats him lessfavourably
than he treats or would treat others to whom that reason does not or would not apply; and
(b) he cannot show that the treatment in question isjustified.

(2) For the purposes of this section, treatment is justified only if—
(@ inA'sopinion, one or more of the conditions mentioned in subsection (3) are satisfied;
and
(b) itisreasonable, in all the circumstances of the case, for him to hold that opinion.

(3) The conditions are that—
(@) inany case, the treatment is necessary in order not to endanger the health or safety of
any person (which may include that of the disabled person);
(b) inany case, the disabled person isincapable of entering into an enforceabl e agreement,
or of giving an informed consent, and for that reason the treatment is reasonable in that
case;
(c) inacase faling within section 22(3)(a), the treatment is necessary in order for the
disabled person or the occupiers of other premises forming part of the building to make use
of the benefit or facility;
(d) in acase falling within section 22(3)(b), the treatment is necessary in order for the
occupiersof other premisesforming part of the building to make use of the benefit or facility;
(e) in acaseto which subsection (3A) applies, the terms are less favourable in order to
recover costs which—
(i) asaresult of the disabled person having a disability, are incurred in connection
with the disposal of the premises, and
(i) arenot costs incurred in connection with taking steps to avoid liability under
section 24G(1);
(f) in a case to which subsection (3B) applies, the disabled person is subjected to the
detriment in order to recover costs which—
(i) asaresult of the disabled person having a disability, are incurred in connection
with the management of the premises, and
(i) arenot costs incurred in connection with taking steps to avoid liability under
section 24A(1) or 24G(1).

[ (3A) This subsection appliesto acaseif—
(@) the case fallswithin section 22(1)(a);
(b) thepremisesareto let;
(c) the person with power to dispose of the premisesis a controller of them; and
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(d) the proposed disposal of the premises would involve the disabled person becoming a
person to whom they are let.

(38B) This subsection appliesto a case if—
(@) the case falls within section 22(3)(c);
(b) the detriment is not eviction;
(c) thepremisesarelet premises,
(d) the person managing the premisesis a controller of them; and
(e) thedisabled person isa person to whom the premises are let or, although not a person
to whom they are let, is lawfully under the letting an occupier of them.

(8C) Section 24G(3) and (4) apply for the purposes of subsection (3A) asfor those of section 24G;

and section 24A(3) and (4) apply for the purposes of subsection (3B) as for those of section 24A.
] 78

(4) Regulations may make provision, for purposes of this section, asto circumstancesin which—
(@) itisreasonablefor aperson to hold the opinion mentioned in subsection 2(a);
(b) itisnot reasonable for a person to hold that opinion.

(4A) Regulations may make provision for the condition specified in subsection (3)(b) not to apply
in prescribed circumstances.

(5) Regulations may make provision, for purposes of this section, as to circumstances (other than
those mentioned in subsection (3)) in which treatment is to be taken to be justified.

[24A Let premises: discrimination in failing to comply with duty

(1) Itisunlawful for acontroller of let premisesto discriminate against a disabled person—
(@) who isaperson to whom the premises are let; or
(b) who, athough not a person to whom the premises are let, is lawfully under the letting
an occupier of the premises.

(2) For the purposes of subsection (1), acontroller of let premises discriminates against adisabled
person if—
(@) hefailsto comply with aduty under section 24C or 24D imposed on him by reference
to the disabled person; and
(b) he cannot show that failure to comply with the duty isjustified (see section 24K).

(3) For the purposes of this section and sections 24B to 24F, aperson isacontroller of let premises
if heis—

(@) aperson by whom the premises are let; or

(b) aperson who manages the premises.

(4) For the purposes of this section and sections 24B to 24F—
(@ “let”includes sub-let; and
(b) premises shall be treated as let by a person to another where a person has granted
another a contractual licence to occupy them.

(5) Thissection applies only in relation to premises in the United Kingdom.
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[24B Exceptionsto section 24A(1)

(1) Section 24A(1) does not apply if—
(@) thepremisesare, or have at any time been, the only or principal home of an individual
who is a person by whom they are let; and
(b) since entering into the letting—
(i) theindividual has not, and
(i) where heis not the sole person by whom the premises are let, no other person
by whom they are let has,
used for the purpose of managing the premises the services of aperson who, by profession
or trade, manages let premises.

(2) Section 24A(1) does not apply if the premises are of a prescribed description.
(3) Where the conditions mentioned in section 23(2) are satisfied, section 24A(1) does not apply.

(4) For the purposes of section 23“the relevant occupier” means, in a case faling within section
24A (1), a controller of the let premises, or a near relative of his; and “near relative” has here the

same meaning as in section 23.
] 80

[24C Duty for purposes of section 24A(2) to provide auxiliary aid or service

(1) Subsection (2) applies where—
(@) acontroller of let premisesreceivesarequest made by or on behalf of apersonto whom
the premises are let;
(b) itisreasonable to regard the request as arequest that the controller take stepsin order
to provide an auxiliary aid or service; and
(c) either the first condition, or the second condition, is satisfied.

(2) Itistheduty of the controller to take such steps asit is reasonable, in all the circumstances of
the case, for him to have to take in order to provide the auxiliary aid or service (but see section
24E(2)).

(3) Thefirst condition is that—

(@) theauxiliary aid or service—
(i) would enable arelevant disabled person to enjoy, or facilitate such a person's
enjoyment of, the premises, but
(i) would be of little or no practical useto the relevant disabled person concerned
If he were neither a person to whom the premises are let nor an occupier of them;
and

(b) it would, were the auxiliary aid or service not to be provided, be impossible or

unreasonably difficult for the relevant disabled person concerned to enjoy the premises.

(4) The second condition is that—
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(@) theauxiliary aid or service—
(i) would enable arelevant disabled person to make use, or facilitate such aperson's
making use, of any benefit, or facility, which by reason of theletting is one of which
heis entitled to make use, but
(i) would be of little or no practical useto the relevant disabled person concerned
If he were neither a person to whom the premises are let nor an occupier of them;
and

(b) it would, were the auxiliary aid or service not to be provided, be impossible or

unreasonably difficult for the relevant disabled person concerned to make use of any benefit,

or facility, which by reason of the letting is one of which heis entitled to make use.
] 81

[24D Duty for purposes of section 24A(2) to change practices, termsetc

(1) Subsection (3) applies where—
(@) acontroller of let premises has a practice, policy or procedure which has the effect of
making it impossible, or unreasonably difficult, for arelevant disabled person—
(i) toenjoy the premises, or
(i) to make use of any benefit, or facility, which by reason of the letting is one of
which heis entitled to make use, or
(b) aterm of the letting has that effect,
and (in either case) the conditions specified in subsection (2) are satisfied.

(2) Those conditions are—
(@) that the practice, policy, procedure or term would not have that effect if the relevant
disabled person concerned did not have a disability;
(b) that the controller receives a request made by or on behalf of a person to whom the
premises are let; and
(c) that it isreasonable to regard the request as a request that the controller take stepsin
order to change the practice, policy, procedure or term so asto stop it having that effect.

(3) Itistheduty of the controller to take such steps asit is reasonable, in all the circumstances of
the case, for him to have to take in order to change the practice, policy, procedure or term so asto

stop it having that effect (but see section 24E(1)).
] 82

[24E Sections 24C and 24D: supplementary and interpretation

(1) For the purposes of sections 24C and 24D, it is never reasonable for acontroller of let premises
to have to take steps consisting of, or including, the removal or alteration of a physical feature.

(2) Sections 24C and 24D impose duties only for the purpose of determining whether a person
has, for the purposes of section 24A, discriminated against another; and accordingly a breach of
any such duty is not actionable as such.
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() In sections 24C and 24D “relevant disabled person”, in relation to let premises, means a
particular disabled person—
(@ who isaperson to whom the premises are let; or
(b) who, athough not a person to whom the premises are let, is lawfully under the letting
an occupier of the premises.

(4) For the purposes of sections 24C and 24D, the terms of aletting of premisesinclude the terms

of any agreement which relates to the letting of the premises.
] 83

[24F Let premises: victimisation of personsto whom premisesare let

(1) Where aduty under section 24C or 24D isimposed on a controller of et premises by reference
to a person who, although not a person to whom the premises are let, is lawfully under the letting
an occupier of the premises, it isunlawful for acontroller of thelet premisesto discriminate against
a person to whom the premises are | et.

(2) For the purposesof subsection (1), acontroller of the let premises discriminates against aperson
to whom the premises are let if—
(@) thecontroller treatsthat person (“T") lessfavourably than he treats or would treat other
persons whose circumstances are the same as T's; and
(b) he does so because of costsincurred in connection with taking steps to avoid liability
under section 24A(1) for failure to comply with the duty.

(3) In comparing T's circumstances with those of any other person for the purposes of subsection
(2)(a), the following (as well as the costs' having been incurred) shall be disregarded—
(@) the making of the request that gave rise to the imposition of the duty; and
(b) thedisability of each person who—
(i) isadisabled person or a person who has had a disability, and
(if) isapersontowhom the premisesarelet or, although not a person to whom the

premises are let, islawfully under the letting an occupier of the premises.
] 84

[24G Premisesthat areto let: discrimination in failing to comply with duty

(1) Where-
(@) aperson has premisesto let, and
(b) adisabled person is considering taking aletting of the premises,
it isunlawful for a controller of the premises to discriminate against the disabled person.

(2) For the purposes of subsection (1), acontroller of premisesthat are to let discriminates against
adisabled person if—
(@) hefailsto comply with a duty under section 24J imposed on him by reference to the
disabled person; and
(b) he cannot show that failure to comply with the duty isjustified (see section 24K).

8 added by Disability Discrimination Act 2005 c. 13 s. 13
8 added by Disability Discrimination Act 2005 c. 13 s. 13

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 55

(3) For the purposes of this section and sections 24H and 24J, a person is a controller of premises
that areto let if heis-

(@) aperson who has the premisesto let; or

(b) aperson who manages the premises.

(4) For the purposes of this section and sections 24H and 24J-
(@ “let”includes sub-let;
(b) premises shall be treated as to let by a person to another where a person proposes to
grant another a contractual licence to occupy them;

and references to a person considering taking aletting of premises shall be construed accordingly.

(5) Thissection applies only in relation to premises in the United Kingdom.
85

]

[24H Exceptionsto section 24G(1)

(1) Section 24G(1) does not apply inrelation to premisesthat areto let if the premises are, or have
at any time been, the only or principal home of an individual who is a person who has them to let
and—
(@ theindividual does not use, and
(b) where he is not the sole person who has the premises to let, no other person who has
the premisesto let uses,
the services of an estate agent (within the meaning given by section 22(6)) for the purposes of
letting the premises.

(2) Section 24G(1) does not apply if the premises are of a prescribed description.
(3) Where the conditions mentioned in section 23(2) are satisfied, section 24G(1) does not apply.

(4) For the purposes of section 23“the relevant occupier” means, in a case faling within section
24G(1), acontroller of the premises that areto let, or anear relative of his; and “near relative” has

here the same meaning asin section 23.
] 86

[24) Dutiesfor purposes of section 24G(2)

(1) Subsection (2) applies where—
(@) acontroller of premises that are to let receives a request made by or on behalf of a
relevant disabled person;
(b) itisreasonable to regard the request as arequest that the controller take stepsin order
to provide an auxiliary aid or service;
(c) theauxiliary aid or service—
(i) would enabletherelevant disabled person to become, or facilitate his becoming,
a person to whom the premises are let, but
(i) would be of little or no practical use to him if he were not considering taking
aletting of the premises; and
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(d) it would, were the auxiliary aid or service not to be provided, be impossible or
unreasonably difficult for the relevant disabled person to become a person to whom the
premises are let.

(2) Itistheduty of the controller to take such steps asit is reasonable, in all the circumstances of
the case, for the controller to have to take in order to provide the auxiliary aid or service (but see
subsection (5)).

(3) Subsection (4) applies where—
(@) acontroller of premises that are to let has a practice, policy or procedure which has
the effect of making it impossible, or unreasonably difficult, for arelevant disabled person
to become a person to whom the premises are | et;
(b) the practice, policy or procedure would not have that effect if the relevant disabled
person did not have a disability;
(c) thecontroller receives arequest made by or on behalf of the relevant disabled person;
and
(d) itisreasonable to regard the request as arequest that the controller take stepsin order
to change the practice, policy or procedure so as to stop it having that effect.

(4) Itistheduty of the controller to take such steps asit is reasonable, in all the circumstances of
the case, for him to have to take in order to change the practice, policy or procedure so as to stop
it having that effect (but see subsection (5)).

(5) For the purposes of this section, it is never reasonable for a controller of premises that are to
let to have to take steps consisting of, or including, the removal or alteration of a physical feature.

(6) Inthissection“relevant disabled person”, inrelation to premisesthat areto let, meansaparticular
disabled person who is considering taking aletting of the premises.

(7) Thissection imposes duties only for the purpose of determining whether a person has, for the
purposes of section 24G, discriminated against another; and accordingly abreach of any such duty

IS not actionable as such.
] 87

[24K Let premisesand premisesthat aretolet: justification

(1) For the purposes of sections 24A(2) and 24G(2), a person's failure to comply with a duty is
justified only if—

(@) inhisopinion, acondition mentioned in subsection (2) is satisfied; and

(b) itisreasonable, in all the circumstances of the case, for him to hold that opinion.

(2) The conditions are—
(@) that it is necessary to refrain from complying with the duty in order not to endanger
the health or safety of any person (which may include that of the disabled person concerned);
(b) that the disabled person concerned is incapable of entering into an enforceable
agreement, or of giving informed consent, and for that reason the failure is reasonable.

(3) Regulations may—
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(@) make provision, for purposes of this section, as to circumstances in which it is, or as
to circumstances in which it is not, reasonable for a person to hold the opinion mentioned
in subsection (1)(a);

(b) amend or omit a condition specified in subsection (2) or make provision for it not to
apply in prescribed circumstances,

(c) make provision, for purposes of this section, as to circumstances (other than any for
the time being mentioned in subsection (2)) in which afailureisto be taken to be justified.

[24L Sections 24 to 24K: power to make supplementary provision

(1) Regulations may make provision, for purposes of sections 24(3A) and (3B) and 24A to 24K—

(@) asto circumstancesin which premises are to be treated as let to a person;

(b) asto circumstances in which premises are to be treated as not let to a person;

(c) asto circumstancesin which premises areto betreated as being, or as not being, to let;
(d) astowhoisto betreated as being, or asto who isto be treated as not being, a person
who, although not a person to whom let premises are let, is lawfully under the letting an
occupier of the premises,

(e) astowho isto be treated as being, or as to who isto be treated as not being, a person
by whom premises are let;

(f) astowhoisto betreated ashaving, or asto who isto betreated as not having, premises
to let;

(g) astowhoisto betreated as being, or asto who isto be treated as not being, a person
who manages premises;

(h) asto thingswhich are, or asto things which are not, to be treated as auxiliary aids or
services,

(i) astowhatis, or asto what isnot, to beincluded within the meaning of “practice, policy
or procedure’;

()) astocircumstancesinwhichitis, or asto circumstancesin which it is not, reasonable
for a person to have to take steps of a prescribed description;

(k) asto stepswhich it isaways, or asto stepswhich it is never, reasonable for a person
to have to take;

(I) astocircumstancesinwhichitis, or asto circumstancesin which it is not, reasonable
to regard arequest as being of a particular kind;

(m) astothingswhich are, or asto thingswhich are not, to be treated as physical features;
(n) asto things which are, or as to things which are not, to be treated as aterations of
physical features.

(2) Regulations under subsection (1)(a) may (in particular) provide for premises to be treated as
let to a person where they are acommonhold unit of which he is aunit-holder; and “commonhold
unit”, and “unit-holder” in relation to such a unit, have here the same meaning asin Part 1 of the
Commonhold and Leasehold Reform Act 2002.

(3) The powers under subsections (1)(j) and (k) are subject to sections 24E(1) and 24J(5).

]89
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[24M Premises provisions do not apply where other provisions operate

(1) Sections 22 to 24L do not apply—

(@) inrelation to the provision of premises by aprovider of services where he providesthe
premises in providing services to members of the public;
(b) inrelation to the provision, in the course of a Part 2 relationship, of premises by the
regulated party to the other party;
(c) inrelation to the provision of premises to a student or prospective student—

(i) by aresponsible body within the meaning of Chapter 1 or 2 of Part 4, or

(it) by an authority in discharging any functions mentioned in section 28F(1); or
(d) to anything which is unlawful under section 21F or which would be unlawful under
that section but for the operation of any provision in or made under thisAct.

(2) Subsection (1)(a) has effect subject to any prescribed exceptions.

(3) Insubsection (1)(a) “provider of services’, and providing services, have the same meaning as
in section 19.

(4) For the purposes of subsection (1)(b)—
(@ “Part 2 relationship” means a relationship during the course of which an act of
discrimination against, or harassment of, one party to the relationship by the other party to
it isunlawful under sections 4 to 15C; and
(b) inrelation to a Part 2 relationship, “regulated party” means the party whose acts of
discrimination, or harassment, are made unlawful by sections 4 to 15C.

(5) In subsection (1)(c) “student” includes pupil.
] 90

Enforcement, etc.

25.— Enforcement, remedies and procedure.

(1) A claim by any person that another person—
(@) hasdiscriminated against him in away which is unlawful under this Part; or
(b) isby virtue of section 57 or 58 to be treated as having discriminated against him in
such away,
may be made the subject of civil proceedings in the same way as any other clam in tort or (in
Scotland) in reparation for breach of statutory duty.

(2) For the avoidance of doubt it is hereby declared that damages in respect of discrimination in
away which is unlawful under this Part may include compensation for injury to feelings whether
or not they include compensation under any other head.

() Proceedingsin England and Wales shall be brought only in a county court.
(4) Proceedingsin Scotland shall be brought only in a sheriff court.

(5) Theremediesavailable in such proceedings are those which are available in the High Court or
(as the case may be) the Court of Session.
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(6) Part Il of Schedule 3 makes further provision about the enforcement of this Part and about
procedure.

(6A) Subsection (1) does not apply in relation to a claim by a person that another person—
(@) has discriminated against him in relation to the provision under a group insurance
arrangement of facilities by way of insurance; or
(b) isby virtue of section 57 or 58 to be treated as having discriminated against him in
relation to the provision under such an arrangement of such facilities.

[ (7) Subsection (1) does not apply in relation to a claim by a person that another person—
(@) hasdiscriminated against him in relation to the provision of employment services; or
(b) isby virtue of section 57 or 58 to be treated as having discriminated against him in
relation to the provision of employment services.

(8) A clam—
(@) of thekind referred to in subsection (6A) or (7), or
(b) by aperson that another—
(i) has subjected him to harassment in a way which is unlawful under section
21A(2), or
(i) is by virtue of section 57 or 58 to be treated as having subjected him to
harassment in such away,

may be presented as a complaint to an employment tribunal.
] 91

(9) Section 17A(1A) to (7) and paragraphs 3 and 4 of Schedule 3 apply in relation to a complaint
under subsection (8) as if it were a complaint under section 17A(1) (and paragraphs 6 to 8 of
Schedule 3 do not apply in relation to such a complaint).

26.— Validity and revision of certain agreements.

(1) Anyterminacontract for the provision of goods, facilities or servicesor in any other agreement
iIsvoid so far asit purports to—
(@) require a person to do anything which would contravene any provision of, or made
under, this Part,
(b) exclude or limit the operation of any provision of this Part, or
(c) prevent any person from making a claim under this Part.

[ (1A) Subsection (1) does not apply to—
(@) any termin acontract for the provision of employment services,
(b) any termin acontract which is a group insurance arrangement; or
(c) atermwhich—
(i) isinan agreement which is not a contract of either of those kinds, and
(if) relatesto the provision of employment services or the provision under agroup

insurance arrangement of facilities by way of insurance.
] 92
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(2) Paragraphs (b) and (c) of subsection (1) do not apply to an agreement settling aclaim to which
section 25 applies.

(3) On the application of any person interested in an agreement to which subsection (1) applies, a
county court or a sheriff court may make such order asit thinks just for modifying the agreement
to take account of the effect of subsection (1).

(4) No such order shall be made unless al persons affected have been—
(@) given notice of the application; and
(b) afforded an opportunity to make representations to the court.

(5) Subsection (4) applies subject to any rules of court providing for that notice to be dispensed
with.

(6) An order under subsection (3) may include provision as respects any period before the making
of the order.

27— Alterationsto premises occupied under leases.

(1) Thissection applies where—
(@) aprovider of services, a public authority (within the meaning given by section 21B)
or an association to which section 21F applies (“the occupier”) occupies premises under a
lease;
(b) but for this section, the occupier would not be entitled to make a particular alteration
to the premises; and
(c) the ateration is one which the occupier proposes to make in order to comply with a
section 21 duty[ or aduty imposed under section 21E or 21H]* .

(2) Except to the extent to which it expressly so provides, the lease shall have effect by virtue of
this subsection asiif it provided—
(@) for the occupier to be entitled to make the alteration with the written consent of the
lessor;
(b) for the occupier to have to make a written application to the lessor for consent if he
wishes to make the alteration;
(c) if such an application is made, for the lessor not to withhold his consent unreasonably;
and
(d) for the lessor to be entitled to make his consent subject to reasonable conditions.

(3) Inthissection—
“lease” includes a tenancy, sub-lease or sub-tenancy and an agreement for alease, tenancy,
sub-lease or sub-tenancy; and
“sub-lease” and “sub-tenancy” have, such meaning as may be prescribed.

(4) If theterms and conditions of alease—
(@) impose conditions which areto apply if the occupier aters the premises, or
(b) entitle the lessor to impose conditions when consenting to the occupier's altering the
premises,
the occupier is to be treated for the purposes of subsection (1) as not being entitled to make the
alteration.

% words inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 23(c)
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(5) Part 1l of Schedule 4 supplements the provisions of this section.

[28.— Conciliation of disputes.

(1) TheCommission may make arrangementswith any other person for the provision of conciliation
services by, or by persons appointed by, that person in relation to disputes arising under this Part.

(2) In deciding what arrangements (if any) to make, the Commission shall have regard to the
desirability of securing, so far asreasonably practicable, that conciliation services are available for
al disputes arising under this Part which the parties may wish to refer to conciliation.

(3) No member or employee of the Commission may provide conciliation services in relation to
disputes arising under this Part.

(4) The Commission shall ensure that any arrangements under this section include appropriate
safeguards to prevent the disclosure to members or employees of the Commission of information
obtained by a person in connection with the provision of conciliation services in pursuance of the
arrangements.

(5) Subsection (4) does not apply to information relating to a dispute which is disclosed with the
consent of the parties to that dispute.

(6) Subsection (4) does not apply to information which—
(@) isnotidentifiable with a particular dispute or a particular person; and
(b) isreasonably required by the Commission for the purpose of monitoring the operation
of the arrangements concerned.

(7) Anything communicated to a person while providing conciliation servicesin pursuance of any
arrangements under this section is not admissible in evidence in any proceedings except with the
consent of the person who communicated it to that person.

(8) Inthis section “conciliation services’ means advice and assistance provided by a conciliator
to the partiesto adispute with aview to promoting its settlement otherwise than through the courts.

]94
PART IV
EDUCATION
[ CHAPTER 1
SCHOOLS %

Duties of responsible bodies

[2BA Discrimination against disabled pupils and prospective pupils

(1) Itisunlawful for the body responsible for a school to discriminate against a disabled person—

% substituted by Disability Rights Commission Act 1999 c. 17 s. 10
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(@) inthe arrangements it makes for determining admission to the school as a pupil;

(b) intheterms on which it offersto admit him to the school as a pupil; or

(c) by refusing or deliberately omitting to accept an application for his admission to the
school as a pupil.

(2) Itisunlawful for the body responsible for a school to discriminate against a disabled pupil in
the education or associated services provided for, or offered to, pupils at the school by that body.

(3) The Secretary of State may by regulations prescribe services which are, or services which are
not, to be regarded for the purposes of subsection (2) as being—

(@) education; or

(b) an associated service.

(4) Itisunlawful for the body responsible for a school to discriminate against a disabled pupil by
excluding him from the school, whether permanently or temporarily.

(5) Thebody responsible for aschool isto be determined in accordance with Schedule 4A, and in
the remaining provisions of this Chapter is referred to as the “responsible body”.

(6) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also

applies to discrimination against a person who is not disabled.
] 96

[28B Meaning of “discrimination”

(1) For the purposes of section 28A, a responsible body discriminates against a disabled person
if—
(@) for areason which relates to his disability, it treats him less favourably than it treats
or would treat others to whom that reason does not or would not apply; and
(b) it cannot show that the treatment in question isjustified.

(2) For the purposesof section 28A, aresponsible body also discriminates against adisabled person
if—

(@) itfails, to hisdetriment, to comply with section 28C; and

(b) it cannot show that its failure to comply isjustified.

(3) Inrelationto afailureto take aparticular step, aresponsible body does not discriminate against
aperson if it shows-
() that, at thetimein question, it did not know and could not reasonably have been expected
to know, that he was disabled; and
(b) that itsfailureto take the step was attributable to that lack of knowledge.

(4) Thetaking of a particular step by a responsible body in relation to a person does not amount
to less favourable treatment if it shows that at the time in question it did not know, and could not
reasonably have been expected to know, that he was disabled.

(5) Subsections (6) to (8) apply in determining whether, for the purposes of this section—
(@) lessfavourable treatment of a person, or
(b) failureto comply with section 28C,

isjustified.

% added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 ¢c. 1 s. 11(1)
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(6) Less favourable treatment of a person is justified if it is the result of a permitted form of
selection.

(7) Otherwise, less favourable treatment, or afailure to comply with section 28C, isjustified only
if the reason for it is both material to the circumstances of the particular case and substantial.

(8) If, inacasefalling within subsection (1)—
(@) theresponsible body isunder aduty imposed by section 28C in relation to the disabled
person, but
(b) itfailswithout justification to comply with that duty, itstreatment of that person cannot
be justified under subsection (7) unless that treatment would have been justified even if it
had complied with that duty.

]97

[28C Disabled pupilsnot to be substantially disadvantaged

(1) Theresponsible body for aschool must take such steps asit is reasonable for it to have to take
to ensure that—
(@) inrelation to the arrangements it makes for determining the admission of pupilsto the
school, disabled persons are not placed at a substantial disadvantage in comparison with
persons who are not disabled; and
(b) inrelation to education and associated services provided for, or offered to, pupils at
the school by it, disabled pupils are not placed at a substantial disadvantage in comparison
with pupils who are not disabled.

(2) That does not require the responsible body to—
(@ remove or dter a physical feature (for example, one arising from the design or
construction of the school premises or the location of resources); or
(b) provide auxiliary aids or services.

(3) Regulations may make provision, for the purposes of this section—
(@) asto circumstances in which it is reasonable for a responsible body to have to take
steps of a prescribed description;
(b) asto stepswhichit isaways reasonable for a responsible body to have to take;
(c) astocircumstancesinwhich it isnot reasonable for aresponsible body to have to take
steps of a prescribed description;
(d) asto stepswhichit is never reasonable for aresponsible body to have to take.

(4) Inconsidering whether it isreasonablefor it to haveto take aparticular step in order to comply
with its duty under subsection (1), aresponsible body must have regard to any relevant provisions
of acode of practice issued under section 53A.

(5) Subsection (6) appliesif, in relation to a person, a confidentiality request has been made of
which aresponsible body is aware.

(6) In determining whether it is reasonable for the responsible body to have to take a particular
step inrelation to that person in order to comply with its duty under subsection (1), regard shall be
had to the extent to which taking the step in question is consistent with compliance with that request.

7 added by Special Educational Needs and Disability Act 2001 ¢c. 10 Pt 2¢. 1 s. 12
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(7) “Confidentiality request” means arequest which asksfor the nature, or asks for the existence,
of a disabled person's disability to be treated as confidential and which satisfies either of the
following conditions—

(@) itismade by that person's parent; or

(b) itismade by that person himself and the responsible body reasonably believesthat he

has sufficient understanding of the nature of the request and of its effect.

(8) This section imposes duties only for the purpose of determining whether a responsible body
has discriminated against a disabled person; and accordingly a breach of any such duty is not

actionable as such.
] 98

28D Accessibility strategies and plans

(1) Each loca education authority must prepare, in relation to schools for which they are the
responsible body—

(@) anaccessihility strategy;

(b) further such strategies at such times as may be prescribed.

(2) Anaccessibility strategy is astrategy for, over a prescribed period—
(&) increasing the extent to which disabled pupils can participate in the schools curriculums;
(b) improving the physical environment of the schools for the purpose of increasing the
extent to which disabled pupils are able to take advantage of education and associated
services provided or offered by the schools; and
(c) improving the delivery to disabled pupils—
(i) within areasonabletime, and
(i) inwayswhich are determined after taking account of their disabilities and any
preferences expressed by them or their parents,
of information which is provided in writing for pupils who are not disabled.

(3) Anaccessibility strategy must be in writing.

(4) Eachlocal education authority must keep their accessibility strategy under review during the
period to which it relates and, if necessary, revise it.

(5) Itistheduty of each local education authority to implement their accessibility strategy.

(7) Subsections (8) to (13) apply to—
(@) maintained schools,
(b) independent schools; and
(c) specia schools which are not maintained special schools but which are approved by
the Secretary of State, or by the National Assembly, under section 342 of the Education
Act 1996.

(8) The responsible body must prepare—
(@) anaccessihility plan;
(b) further such plans at such times as may be prescribed.
(9) Anaccessibility planisaplan for, over a prescribed period—
() increasing the extent to which disabled pupils can participate in the school's curriculum;

% added by Special Educational Needs and Disability Act 2001 ¢c. 10 Pt 2¢. 1 s. 13
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(b) improving the physical environment of the school for the purpose of increasing the
extent to which disabled pupils are able to take advantage of education and associated
services provided or offered by the school; and
(c) improving the delivery to disabled pupils—
(i) within areasonabletime, and
(i) inwayswhich are determined after taking account of their disabilities and any
preferences expressed by them or their parents,
of information which is provided in writing for pupils who are not disabled.

(10) An accessibility plan must be in writing.

(11) During the period to which the plan relates, the responsible body must keep its accessibility
plan under review and, if necessary, revise it.

(12) Itisthe duty of the responsible body to implement its accessibility plan.

(13) Aninspection under the Part 1 of the Education Act 2005 may extend to the performance by
the responsible body of its functions in relation to the preparation, publication, review, revision
and implementation of its accessibility plan.

(14) For amaintained school or maintained nursery school, the duties imposed by subsections (8)
to (12) are duties of the governing body.

(15) Regulations may prescribe services which are, or services which are not, to be regarded for
the purposes of this section as being—

(@) education; or

(b) an associated service.

(16) Inthissection andin section 28E, “local education authority” has the meaning given in section
12 of the Education Act 1996.

(17) Inthissection—
“prescribed” means prescribed in regulations,
“regulations’ means—
(@) inrelation to England, regulations made by the Secretary of State, and
(b) inrelation to Wales, regulations made by the National Assembly.

(18) “Disabled pupil”includes a disabled person who may be admitted to the school as a pupil.

(19) “Maintained school” and “independent school” have the meaning given in section 28Q(5).%
[100]

28E Accessibility strategies and plans. procedure

(1) Inpreparing their accessibility strategy, alocal education authority must have regard to—
(@) the need to allocate adequate resources for implementing the strategy; and
(b) any guidance issued as to—
(i) the content of an accessibility strategy;
(it) theforminwhichitisto be produced; and

% Inrelation to Wales: s. 28D is modified: [ See Westlaw UK].
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(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 66

(iii) the personsto be consulted in its preparation.

(2) A local education authority must have regard to any guidance issued as to compliance with the
requirements of section 28D(4).

(3) Guidance under subsection (1)(b) or (2) may be issued—
(@) for England, by the Secretary of State; and
(b) for Wales, by the National Assembly.

(4) Inpreparing an accessibility plan, the responsible body must have regard to the need to all ocate
adequate resources for implementing the plan.

(5) If the Secretary of State asks for a copy of—
(@) theaccessibility strategy prepared by alocal education authority in England, or
(b) the accessibility plan prepared by the proprietor of an independent school (other than
an Academy) in England,

the strategy or plan must be given to him.

(6) If the National Assembly asks for a copy of—
(@) theaccessibility strategy prepared by alocal education authority in Wales, or
(b) the accessibility plan prepared by the proprietor of an independent school (other than
an Academy) in Wales,

the strategy or plan must be given to it.

(7) If asked to do so, alocal education authority must make a copy of their accessibility strategy
available for inspection at such reasonable times as they may determine.

(8) If asked to do so, the proprietor of an independent school which isnot an Academy must make

acopy of hisaccessibility plan availablefor ingpection at such reasonabl e times ashe may determine.
[ [101] ] 102 [103] [ _ ] 104

Residual duty of education authorities

28F Duty of education authorities not to discriminate

(1) Thissection appliesto—
(@) thefunctionsof alocal education authority under the Education Acts; and
(b) thefunctions of an education authority under—
(i) the Education (Scotland) Act 1980;
(i) the Education (Scotland) Act 1996; [...] ®
(iii) the Standardsin Scotland's Schools etc. Act 2000[; and] *®

101 In relation to Wales: s. 28E is modified: [See Westlaw UK].

102" added by Special Educational Needs and Disability Act 2001 ¢c. 10 Pt 2¢. 1s. 15
103 In relation to Scotland: s. 28E is modified: [See Westlaw UK].
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[ (iv) the Education (Additional Support for Learning) (Scotland) Act 2004. '’
(2) But it does not apply to any prescribed function.

(3) In discharging a function to which this section applies, it is unlawful for the authority to
discriminate against—

(@) adisabled pupil; or

(b) adisabled person who may be admitted to a school as a pupil.

(4) But an act done in the discharge of a function to which this section applies is unlawful as a
result of subsection (3) only if no other provision of this Chapter makes that act unlawful.

(5) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.

(6) Inthis section and section 28G, “local education authority” has the meaning given in section
12 of the Education Act 1996.

(7) “The Education Acts’ has the meaning given in section 578 of the Education Act 1996.

(8) In thissection and section 28G, “ education authority” has the meaning given in section 135(1)
of the Education (Scotland) Act 1980.

[28G Residual duty: supplementary provisions

(1) Section 28B applies for the purposes of section 28F as it applies for the purposes of section
28A with the following modifications—

(@) referencesto aresponsible body are to be read as references to an authority; and

(b) referencesto section 28C are to be read as references to subsections (2) to (4).

(2) Each authority must take such steps as it is reasonable for it to have to take to ensure that, in
discharging any function to which section 28F applies—
(@) disabled persons who may be admitted to a school as pupils are not placed at a
substantial disadvantage in comparison with persons who are not disabled; and
(b) disabled pupils are not placed at a substantial disadvantage in comparison with pupils
who are not disabled.

(3) That does not require the authority to—
(@) remove or alter aphysical feature; or
(b) provide auxiliary aids or services.

(4) This section imposes duties only for the purpose of determining whether an authority has
discriminated against adisabled person; and accordingly abreach of any such duty isnot actionable
as such.

(5) A reference in sections 28I, 28K (1), 28M(6) and 28P to a responsible body is to be read as
including areference to alocal education authority in relation to a function to which section 28F

applies.

(6) A referencein section 28N and 28P to aresponsible body isto be read asincluding areference
to an education authority in relation to a function to which section 28F applies.

107 added by Education (Additional Support for Learning) (Scotland) Act 2004 (Consequential Modifications) Order
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(7) “Authority” means—
(@ inrelationto England and Wales, alocal education authority; and

(b) inrelation to Scotland, an education authority.
] 108

Enforcement: England and Wales

28H Tribunals

(1) The Specia Educational Needs Tribunal—
(@) isto continue to exist; but
(b) after the commencement date is to be known as the Special Educational Needs and
Disability Tribunal.

(2) Inthis Chapter—
“the Tribunal” means the Special Educational Needs and Disability Tribunal, and
“the Welsh Tribunal” means the Special Educational Needs Tribunal for Wales.

[ (3) Inaddition to thejurisdiction of those tribunals under Part 4 of the Education Act 1996, each
of them isto exercise the jurisdiction conferred on it by this Chapter. ]**

(4) “Commencement date” means the day on which section 17 of the Special Educational Needs
and Disability Act 2001 comes into force.

281 Jurisdiction and power s of the Tribunal

(1) A claim that aresponsible body—
(@) hasdiscriminated against a person (“A”) in away which is made unlawful under this
Chapter, or
(b) isby virtue of section 58 to be treated as having discriminated against a person (“A”)
in such away,

may be made to the appropriate tribunal by A's parent.

(2) But this section does not apply to a claim to which section 28K or 28L applies.

(3) If the appropriate tribunal considers that a claim under subsection (1) iswell founded—
(@) it may declare that A has been unlawfully discriminated against; and
(b) if it does so, it may make such order asit considers reasonable in all the circumstances
of the case.

(4) The power conferred by subsection (3)(b)—
(@) may, in particular, be exercised with aview to obviating or reducing the adverse effect
on the person concerned of any matter to which the claim relates; but
(b) does not include power to order the payment of any sum by way of compensation.

[ (5) Subject to regulations under section 28J)(8), the appropriate tribunal—
(@) for aclaim against the responsible body for a school in England, isthe Tribunal,

18 added by Special Educational Needs and Disability Act 2001 ¢c. 10Pt 2c. 1s. 16
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] 110

(b) for aclaim against the responsible body for a school in Wales, is the Welsh Tribunal.

28J Procedure
(1) Regulations may make provision about—

(@) theproceedingsof the Tribunal on aclaim of unlawful discrimination under this Chapter;
and
(b) the making of aclaim.

(2) Theregulations may, in particular, include provision—

(@) asto the manner in which a claim must be made;
(b) if thejurisdiction of the Tribunal is being exercised by more than one tribunal—
(i) for determining by which tribunal any claim isto be heard, and
(it) for thetransfer of proceedings from one tribunal to another;
(c) for enabling functions which relate to matters preliminary or incidental to a clam
(including, in particular, decisions under paragraph 10(3) of Schedule 3) to be performed
by the President, or by the chairman;
(d) enabling hearings to be conducted in the absence of any member other than the
chairman;
(e) asto the persons who may appear on behalf of the parties;
(f) for granting any person such disclosure or inspection of documents or right to further
particulars as might be granted by a county court;
(9) requiring persons to attend to give evidence and produce documents,
(h) for authorising the administration of oaths to witnesses;
(i) for the determination of claims without a hearing in prescribed circumstances,
(j)) astothewithdrawal of claims;
(k) for enabling the Tribunal to stay proceedings on aclaim;
(1) for the award of costs or expenses;
(m) for taxing or otherwise settling costs or expenses (and, in particular, for enabling costs
to be taxed in the county court);
(n) for the registration and proof of decisions and orders; and
(o) for enabling prescribed decisions to be reviewed, or prescribed orders to be varied or
revoked, in such circumstances as may be determined in accordance with the regulations.

(2A) If made with the agreement of the National Assembly, the regulations apply to the Welsh
Tribunal as they apply to the Tribunal, subject to such modifications as may be specified in the
regulations.

(3) Proceedings before the Tribunal or the Welsh Tribunal are to be held in private, except in
prescribed circumstances.

(5) The Secretary of State may pay such allowances for the purpose of or in connection with the
attendance of persons at the Tribunal or the Welsh Tribuna as he may, with the consent of the
Treasury, determine.

(6) Inrelation to the Welsh Tribunal, the power conferred by subsection (5) may be exercised only
with the agreement of the National Assembly.

110 added by Education Act 2002 c. 32 Sch. 18 para. 9(3)
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(7) Part 1 of the Arbitration Act 1996 does not apply to proceedings before the Tribunal or the
Welsh Tribunal but regulations may make provision, in relation to such proceedings, corresponding
to any provision of that Part.

(8) Theregulations may make provision for a claim under this Chapter to be heard, in prescribed
circumstances, with an appeal under Part 4 of the Education Act 1996[, including provision—]**
[ (@ for determining the appropriate tribunal for the purposes of section 28I for such a
claim, and
(b) for thetransfer of proceedings between the Tribunal and the Welsh Tribunal. 1"

(9) A person who without reasonable excuse fails to comply with—
(@) arequirement in respect of the disclosure or inspection of documents imposed by the
regulations by virtue of subsection (2)(f), or
(b) arequirement imposed by the regulations by virtue of subsection (2)(g),

Isguilty of an offence.

(10) A person guilty of an offence under subsection (9) is liable on summary conviction to afine
not exceeding level 3 on the standard scale.

(11) Part 3 of Schedule 3 makes further provision about enforcement of this Chapter and about
procedure.

28K Admissions

(1) If the condition mentioned in subsection (2) is satisfied, this section appliestoaclaiminrelation
to an admissions decision that a responsible body—
(@) hasdiscriminated against a person (“A”) in away which is made unlawful under this
Chapter; or
(b) isby virtue of section 58 to be treated as having discriminated against a person (“A”)
in such away.

(2) The condition isthat arrangements (“appeal arrangements’) have been made-
(@) under section 94 of the School Standards and Framework Act 1998, or
(b) under an agreement entered into between the responsible body for an Academy and
the Secretary of State under section 482 of the Education Act 1996,

enabling an appeal to be made against the decision by A's parent.

(8) The claim must be made under the appeal arrangements.

(4) Thebody hearing the claim hasthe powerswhich it hasin relation to an appeal under the appeal
arrangements.

(5 “Admissions decision” means—
(@) adecision of a kind mentioned in section 94(1) or (2) of the School Standards and
Framework Act 1998;
(b) adecision asto the admission of aperson to [an Academy]™ taken by the responsible
body or on its behalf.

111 words inserted by Education Act 2002 c. 32 Sch. 18 para. 10(8)
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28L Exclusions

(1) If the condition mentioned in subsection (2) is satisfied, this section appliestoaclaminrelation
to an exclusion decision that a responsible body—
(@) hasdiscriminated against a person (“A”) in away which is made unlawful under this
Chapter; or
(b) isby virtue of section 58 to be treated as having discriminated against a person (“A”)
in such away.

(2) The condition isthat arrangements (“appeal arrangements’) have been made-
(@) under section 52(3)(c) of the Education Act 2002, or
(b) under an agreement entered into between the responsible body for an Academy and
the Secretary of State under section 482 of the Education Act 1996,

enabling an appeal to be made against the decision by A or by his parent.

(8) The claim must be made under the appeal arrangements.

(4) Thebody hearing the claim hasthe powerswhich it hasin relation to an appeal under the appeal
arrangements.

(5) “Exclusion decision” means—
(@) adecision of akind mentioned in section 52(3)(c) of the Education Act 2002;
(b) adecision not to reinstate a pupil who has been permanently excluded from an Academy
by its head teacher, taken by the responsible body or on its behalf.

(6) “Responsible body”, in relation to a maintained school, includes the discipline committee of
the governing body if that committee is required to be established as a result of regulations made
under [section 19 of the Education Act 2002] ™ .

(7) “Maintained school” has the meaning given in section 28Q(5).*

[28BM Rolesof the Secretary of State and the National Assembly

(1) If the appropriate authority is satisfied (whether on acomplaint or otherwise) that aresponsible
body—
(@) hasacted, or is proposing to act, unreasonably in the discharge of a duty imposed by
or under section 28D or 28E, or
(b) hasfailed to discharge a duty imposed by or under either of those sections,
it may give that body such directions as to the discharge of the duty as appear to it to be expedient.

(2) Subsection (3) appliesin relation to—
(@) specia schools which are not maintained special schools but which are approved by
the Secretary of State, or by the National Assembly, under section 342 of the Education
Act 1996; and
(b) city academies.

(3) If the appropriate authority is satisfied (whether on acomplaint or otherwise) that aresponsible
body—

114 words substituted in relation to Wales by Education Act 2002 c. 32 Sch. 21 para. 27(3)
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(@) has acted, or is proposing to act, unreasonably in the discharge of a duty which that
body hasin relation to—
(i) the provision to the appropriate authority of copies of that body's accessibility
plan, or
(it) theinspection of that plan, or
(b) hasfailed to discharge that duty,
it may give that body such directions as to the discharge of the duty as appear to it to be expedient.

(4) Directions may be given under subsection (1) or (3) even if the performance of the duty is
contingent upon the opinion of the responsible body.

(5) Subsection (6) appliesif the Tribunal has made an order under section 28I(3).

(6) If the Secretary of Stateis satisfied (whether on a complaint or otherwise) that the responsible
body concerned—

(@) hasacted, or is proposing to act, unreasonably in complying with the order, or

(b) hasfailed to comply with the order,
he may give that body such directions as to compliance with the order as appear to him to be
expedient.

(7) Directions given under subsection (1), (3) or (6)—
(@) may be varied or revoked by the directing authority; and
(b) may be enforced, on the application of the directing authority, by a mandatory order
obtained in accordance with section 31 of the Supreme Court Act 1981.

(8) “Appropriate authority” means—
(@) inrelation to England, the Secretary of State; and
(b) inrelation to Wales, the National Assembly.

(9) “Directing authority” means—
(@) the Secretary of Statein relation to a direction given by him; and
(b) the National Assembly in relation to adirection given by it.

] 116

Enforcement: Scotland

28N Civil proceedings

(1) A claim that aresponsible body in Scotland—
(@) hasdiscriminated against a person in away which isunlawful under this Chapter, or
(b) isby virtue of section 58 to be treated as having discriminated against a person in such
away,

may be made the subject of civil proceedingsin the same way as any other claim for the enforcement

of a statutory duty.

(2) Proceedingsin Scotland may be brought only in a sheriff court.

(3) Theremediesavailablein such proceedings are those which are available in the Court of Session
other than an award of damages.
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(4) Part 3 of Schedule 3 makes further provision about the enforcement of this Chapter and about
procedure.

(5) Inrelation to civil proceedings in Scotland, in paragraph 10 of that Schedule—
(@) referencesto section 28I are to be construed as a reference to this section;
(b) references to the Tribunal [or Welsh Tribunal ]*" are to be construed as references
to the sheriff court.

Agreements relating to enforcement

[28P Validity and revision of agreements of responsible bodies

(1) Any term in acontract or other agreement made by or on behalf of aresponsible body isvoid
so far asit purports to—
(@) require a person to do anything which would contravene any provision of, or made
under, this Chapter;
(b) exclude or limit the operation of any provision of, or made under, this Chapter; or
(c) prevent any person from making a claim under this Chapter.

(2) Paragraphs (b) and (c) of subsection (1) do not apply to an agreement settling a claim—
(@) under section 28I or 28N; or
(b) towhich section 28K or 28L applies.

(3) On the application of any person interested in an agreement to which subsection (1) applies, a
county court or a sheriff court may make such order asit thinks just for modifying the agreement
to take account of the effect of subsection (1).

(4) No such order may be made unless all persons affected have been—
(@) given notice of the application; and
(b) afforded an opportunity to make representations to the court.

(5) Subsection (4) applies subject to any rules of court providing for notice to be dispensed with.

(6) An order under subsection (3) may include provision as respects any period before the making

of the order.
] 118

Inter pretation of Chapter 1

28Q Interpretation

(1) Thissection appliesfor the purpose of interpreting this Chapter.
(2) “Disabled pupil” means a pupil who is adisabled person.

(3) “Pupil”"-

17" words inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 24(3)(c)
118 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 1 s. 24

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 74

(@ inrelationto England and Wales, has the meaning given in section 3(1) of the Education
Act 1996; and

(b) in relation to Scotland, has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(4) Exceptinrelationto Scotland (when it hasthe meaning given in section 135(1) of the Education
(Scotland) Act 1980) “school” means—
(@) amaintained schooal;
(b) amaintained nursery school;
(c) anindependent school;
(d) asgpecial school which isnot amaintained special school but which is approved by the
Secretary of State, or by the National Assembly, under section 342 of the Education Act
1996;
(e) apupil referra unit.

(5) In subsection (4)—
“maintained school” has the meaning given in section 20(7) of the School Standards and
Framework Act 1998;
“maintained nursery school” has the meaning given in section 22(9) of the School Standards
and Framework Act 1998;
“independent school” has the meaning given in section 463 of the Education Act 1996; and
“pupil referral unit” has the meaning given in section 19(2) of the Education Act 1996.

(6) “Responsible body” has the meaning given in section 28A(5).

(7) “Governing body”, in relation to a maintained school, means the body corporate (constituted
in accordance with [regulations under section 19 of the Education Act 2002]**° ) which the school

has as aresult of [that section] ™ .

(8) “Parent”—
(@) inrelationto England and Wales, hasthe meaning given in section 576 of the Education
Act 1996; and
(b) in relation to Scotland, has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(9) Inrelation to England and Wales “ permitted form of selection” means—
(@) if the school isamaintained school whichisnot designated as agrammar school under
section 104 of the School Standards and Framework Act 1998, any form of selection
mentioned in section 99(2) or (4) of that Act;
(b) if theschool isamaintained school which isso designated, any of its selective admission
arrangements;
(c) if the school is an independent school, any arrangements which make provision for
any or al of its pupils to be selected by reference to general or special ability or aptitude,
with aview to admitting only pupils of high ability or aptitude.

(10) Inrelation to Scotland, “permitted form of selection” means—
(@) if the school is managed by an education authority, such arrangements as have been
approved by the Scottish Ministers for the selection of pupils for admission;

119 words substituted by Education Act 2002 c. 32 Sch. 21 para. 28
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(b) if the school is an independent school or a self-governing school, any arrangements
which make provision for any or all of its pupils to be selected by reference to general or
special ability or aptitude, with a view to admitting only pupils of high ability or aptitude.

(11) In subsection (10), “education authority”, “independent school” and “self-governing
school” have the meaning given in section 135(1) of the Education (Scotland) Act 1980.

(13) “Accessihility strategy” and “accessibility plan” have the meaning given in section 28D.
(14) “The National Assembly” means the National Assembly for Wales. [...] **

[ CHAPTER 2
FURTHER AND HIGHER EDUCATION ]*#

Duties of responsible bodies

28R Discrimination against disabled students and prospective students

(1) Itisunlawful for the body responsible for an educational institution to discriminate against a
disabled person—
(@) inthe arrangementsit makes for determining admissions to the institution;
(b) inthetermson which it offersto admit him to the institution; or
(c) by refusing or deliberately omitting to accept an application for his admission to the
institution.

(2) Itisunlawful for the body responsible for an educational institution to discriminate against a
disabled student in the student servicesit provides, or offersto provide.

(3) Itisunlawful for the body responsible for an educational institution to discriminate against a
disabled student by excluding him from the institution, whether permanently or temporarily.

[ (3A) Itisunlawful for the body responsible for an educational institution to discriminate against
adisabled person—
(@ in the arrangements which it makes for the purpose of determining upon whom to
confer aqualification;
(b) inthetermsonwhich it is prepared to confer aqualification on him;
(c) by refusing or deliberately omitting to grant any application by him for aqualification;
or
(d) by withdrawing a qualification from him or varying the terms on which he holdsiit.

(3B) Itisunlawful for the body responsible for an educational institution to subject to harassment
a disabled person who—

(@) holds or appliesfor aqualification conferred by the institution;

(b) isastudent at the institution; or

(c) seeksadmission as a student to the institution.
] 123
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(4) Inthe case of an act which constitutes discrimination by virtue of section 55, this section also
applies to discrimination against a person who is not disabled.

(5) The body responsible for an educational institution is to be determined in accordance with
Schedule 4B, and in the remaining provisions of this Chapter is referred to as the “responsible
body”.

(6) “Educational institution”, in relation to England and Wales, means an institution—
(@) within the higher education sector;
(b) within the further education sector; or
(c) designated in an order made by the Secretary of State.

(7) “Educational institution”, in relation to Scotland, means —
(@) aninstitution within the higher education sector (within the meaning of section 56(2)
of the Further and Higher Education (Scotland) Act 1992);
(b) acollege of further education with a board of management within the meaning of
section 36 of that Act;
(c) acentra institution within the meaning of section 135 of the Education (Scotland) Act
1980;
(d) acollege of further education maintained by an education authority in the exercise of
their further education functionsin providing courses of further education within the meaning
of section 1(5)(b)(ii) of that Act;
(e) aninstitution designated in an order made by the Secretary of State.

(8) Subsection (6) isto be read with section 91 of the Further and Higher Education Act 1992.

(9) The Secretary of State may not make an order under subsection (6)(c) or (7)(e) unless heis
satisfied that the institution concerned is wholly or partly funded from public funds.

(10) Before making an order under subsection (7)(€), the Secretary of State must consult the Scottish
Ministers.

(11) “Student services’ means services of any description which are provided wholly or mainly
for students.

(12) Regulations may make provision as to services which are, or are not, to be regarded for the
purposes of subsection (2) as student services.

28S Meaning of “discrimination”

(1) For the purposes of this Chapter, a responsible body discriminates against a disabled person
if—
(@) for areason which relates to his disability, it treats him less favourably than it treats
or would treat others to whom that reason does not or would not apply; and
(b) it cannot show that the treatment in question isjustified.

(2) For the purposesof this Chapter, aresponsible body al so discriminates against adisabled person
if it failsto comply with aduty imposed on it by section 28T or28UA(5) in relation to the disabled
person.

(3) Inrelationto afailureto take aparticular step, aresponsible body does not discriminate against
aperson if it shows-
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() that, at thetimein question, it did not know and could not reasonably have been expected
to know, that he was disabled; and
(b) that itsfailureto take the step was attributable to that lack of knowledge.

[ (5) Treatment, other than the application of a competence standard, is (subject to subsections (7)
to (9)), justified for the purposes of subsection (1)(b) if, but only if, thereason for it isboth material
to the circumstances of the particular case and substantial.

(6) Theapplication by aresponsible body of acompetence standard to adisabled personis (subject
to subsections (8) and (9)) justified for the purposes of subsection (1)(b) if, but only if, the body
can show that—

(@) thestandardis, or would be, applied equally to persons who do not have his particular

disability, and

(b) itsapplication is a proportionate means of achieving alegitimate aim.

(7) If inacasefalling within subsection (1), other than a case where the treatment isthe application
of a competence standard, a responsible body is under a duty under section 28T or 28UA(5) in
relation to the disabled person, but failsto comply with that duty, itstreatment of that person cannot
be justified under subsection (5) unless that treatment would have been justified even if it had
complied with that duty.

(8) Subject to subsection (9), regulations may make provision, for purposes of this section, as to
circumstances in which treatment is, or as to circumstances in which treatment is not, to be taken
to be justified.

(9) Treatment of adisabled person by aresponsible body cannot be justified under subsection (5),
(6) or (8) if it amounts to direct discrimination falling within subsection (10).

(10) A responsible body directly discriminates against a disabled person if, on the ground of the
disabled person's disability, it treats the disabled person less favourably than it treats or would treat
aperson not having that particular disability whose relevant circumstances, including his abilities,
are the same as, or not materialy different from, those of the disabled person.

(11) Inthissection and section 28T, “ competence standard” means an academic, medical or other
standard applied by or on behalf of aresponsible body for the purpose of determining whether or
not a person has a particular level of competence or ability. ]***

[2BSA. Meaning of “ harassment”

(1) For the purposes of this Chapter, aresponsible body subjects a disabled person to harassment
where, for areason which relates to the disabled person's disability, that body engagesin unwanted
conduct which has the purpose or effect of —

(@) violating the disabled person's dignity, or

(b) creating an intimidating, hostile, degrading, humiliating or offensive environment for

him.

(2) Conduct shall be regarded as having the effect referred to in subsection (1) (@) or (b) only if,
having regard to all the circumstances, including in particular the perception of the disabled person,
it should reasonably be considered as having that effect.

124 5285(5)-(11) substituted for s.285(5)-(9) by Disability Discrimination Act 1995 (Amendment) (Further and Higher
Education) Regulations 2006/1721 Pt 2 Reg. 6(4)
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] 125

28T Responsible bodies dutiesto make adjustments

(1) Where—
(@) aprovision, criterion or practice, other than a competence standard, is applied by or
on behalf of aresponsible body,
(b) itisaprovision, criterion or practice relating to—
(i) the arrangementsit makes for determining admissions to the institution, or
(if) student services provided for, or offered to, students by the responsible body,
and
(c) that provision, criterion or practice places disabled persons at a substantial disadvantage
in comparison with persons who are not disabled,
it isthe duty of the responsible body to take such steps asit isreasonable, in all the circumstances
of the case, for it to have to take in order to prevent the provision, criterion or practice having that
effect.

(1A) Where—
(@) aprovision, criterion or practice, other than a competence standard, is applied by or
on behalf of aresponsible body,
(b) itisaprovision, criterion or practice for determining on whom a qualificationisto be
conferred,
(c) adisabled person is, or has notified the body that he may be, an applicant for the
conferment of that qualification, and
(d) the provision, criterion or practice places the disabled person at a substantia
disadvantage in comparison with persons who are not disabled,
it isthe duty of the responsible body to take such steps asit isreasonable, in all the circumstances
of the case, for it to have to take in order to prevent the provision, criterion or practice having that
effect.

(1B) Where—
(@) aprovision, criterion or practice, other than a competence standard, is applied by or
on behalf of aresponsible body,
(b) itisaprovision, criterion or practice other than one mentioned in subsection (1)(b) or
(2A)(b), and
(c) it places adisabled person who—
(i) holdsaqualification conferred by the responsible body, or
(it) appliesfor aqualification which the responsible body confers,
at a substantial disadvantage in comparison with persons who are not disabled,
it isthe duty of the responsible body to take such steps asit is reasonable, in all the circumstances
of the case, for it to have to take in order to prevent the provision, criterion or practice having that
effect.

(1C) Where any physical feature of premises occupied by a responsible body places disabled
persons at a substantial disadvantage in comparison with persons who are not disabled in relation
to—

125 added by Disability DiscriminationAct 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721
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(@) thearrangementswhich that body makes for determining admissionsto the institution,
or
(b) student services provided for, or offered to, students by that body,
it isthe duty of the body to take such steps asit is reasonable, in all the circumstances of the case,
for it to have to take in order to prevent the feature having that effect.

(1D) Where any physical feature of premises occupied by a responsible body places a disabled
person who—

(@) appliesfor aqualification which that body confers, or

(b) holds a qualification which was conferred by that body,
at asubstantial disadvantage in comparison with persons who are not disabled, it is the duty of the
body to take such steps asit isreasonable, in al the circumstances of the case, for it to have to take
in order to prevent the feature having that effect.

(2) Inconsidering whether itisreasonablefor it to haveto take aparticular step in order to comply
with its duty under any of subsections (1) to (1D), a responsible body must have regard to any
relevant provisions of a code of practice issued under section 53A.

(3) Subsection (4) applies if a person has made a confidentiality request of which a responsible
body is aware.

(4) In determining whether it is reasonable for the responsible body to have to take a particular
step in relation to that person in order to comply with its duty under [any of subsections (1) to
(1D)]*® , regard shall be had to the extent to which taking the step in question is consistent with
compliance with that request.

(5) “Confidentiality request” meansarequest made by adisabled person, which asksfor the nature,
or asks for the existence, of his disability to be treated as confidential.

(6) This section imposes duties only for the purpose of determining whether a responsible body
has discriminated against a disabled person; and accordingly a breach of any such duty is not
actionable as such.

Other providers of further education or training facilities

[28U. Further education etc provided by local education authorities and schools

(1) Part 1 of Schedule 4C modifies this Chapter for the purpose of its application in relation to
higher and further education secured by alocal education authority.

(2) Part 1A of that Schedule modifies this Chapter for the purpose of its application in relation to
recreational or training facilities secured by a local education authority and further education
provided by the governing body of a maintained school.

() Part 2 of that Schedule modifies this Chapter for the purpose of its application in relation to
further education, within the meaning of section 1(5)(b)(iii) of the Education (Scotland) Act 1980.

126 words substituted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
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(4) Part 2A of that Schedule modifies this Chapter for the purpose of its application in relation to
facilitieswhose provision is secured by an education authority under section 1(3) of the Education
(Scotland) Act 1980.

] 127

Other unlawful acts

[2BUA. Relationshipswhich have cometo an end

(1) Thissection applies where—
(@) there has been a relevant relationship between a disabled person and a responsible
body, and
(b) that relationship has come to an end.

(2) Inthissection a“relevant relationship” is a relationship during the course of which an act of
discrimination against, or harassment of, one party to the relationship by the other party to it is
unlawful under any preceding provision of this Chapter.

(3) Itisunlawful for the responsible body—

(@) to discriminate against the disabled person by subjecting him to a detriment, or

(b) to subject the disabled person to harassment,
where the discrimination or harassment arises out of and is closely connected to the relevant
relationship.

(4) This subsection applies where—
(@) aprovision, criterion or practice applied by the responsible body to the disabled person
in relation to any matter arising out of the relevant relationship, or
(b) aphysical feature of premises which are occupied by the responsible body,
places the disabled person at a substantial disadvantage in comparison with persons who are not
disabled but are in the same position as the disabled person in relation to the responsible body.

(5) Where subsection (4) applies, it is the duty of the responsible body to take such steps asit is
reasonable, in all the circumstances of the case, for him to have to take in order to prevent the
provision, criterion or practice, or feature, having that effect.

(6) Subsection (5) imposes duties only for the purpose of determining whether aresponsible body
has discriminated against a disabled person; and accordingly a breach of any such duty is not
actionable as such.

(7) Nothing in subsection (5) imposes any duty on the responsible body if it does not know and
could not reasonably be expected to know, that the person has adisability andislikely to be affected
in the way mentioned in that subsection.

(8) Insubsection (2), referenceto an act of discrimination or harassment which isunlawful includes,
in the case of arelationship which has come to an end before the commencement of this section,
reference to such an act which would, after the commencement of this section, be unlawful.

127 qubstituted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
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] 128

[2BUB. Instructionsand pressureto discriminate

(1) Itisunlawful for aresponsible body to instruct another person to do any act which is unlawful
under this Chapter or to procure or attempt to procure the doing of any such unlawful act by that
other person.

(2) Itisalso unlawful for aresponsible body to induce, or attempt to induce, another person to do
any act which is unlawful under this Chapter by—

(@) providing or offering to provide that person with any benefit, or

(b) subjecting or threatening to subject that person to any detriment.

(3) Anattempted inducement is not prevented from falling within subsection (2) because it is not
made directly to the person in question, if it is made in such away that heislikely to hear of it.

(4) Proceedingsin respect of a contravention of subsection (1) may be brought only—
(@ by the Commission for Equality and Human Rights, and
(b) in accordance with section 25 of the Equality Act 2006.

] 129

[2BUC. Discriminatory advertisements

(1) It is unlawful for aresponsible body to publish or cause to be published an advertisement
which—
(@) invites applicationsin relation to any course or student service provided or offered by
it, or any qualification conferred by it, and
(b) indicates, or might reasonably be understood to indicate, that such an application will
or may be determined to any extent by reference to—
(i) the applicant not having any disability, or any particular disability, or
(if) any reluctance on the part of the person determining the application to comply
with a duty imposed on it by section 28T.

(2) Subsection (1) does not apply where it would not in fact be unlawful under this Chapter for an
application to be determined in the manner indicated (or understood to be indicated) in the
advertisement.

(3) Inthissection, “advertisement” includes every form of advertisement or notice, whether to the
public or not.

(4) Proceedingsin respect of a contravention of subsection (1) may be brought only—
(@ by the Commission for Equality and Human Rights, and

(b) in accordance with section 25 of the Equality Act 2006.
] 130
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Enforcement, etc.

28V Enforcement, remedies and procedure

(1) A claim by aperson—
(@) that aresponsible body has discriminated against him, or subjected him to harassment,
in away which isunlawful under this Chapter,
(b) that aresponsible body isby virtue of section 57 or 58 to be treated as having done so,
or
(c) that apersonisby virtue of section 57 to be treated as having done so,
may be made the subject of civil proceedings in the same way as any other clam in tort or (in
Scotland) in reparation for breach of statutory duty.

[ (1A) Where—
(@) aclaimisbrought under subsection (1), and
(b) the clamant (or pursuer, in Scotland) proves facts from which the court could, apart
from this subsection, conclude in the absence of an adequate explanation that the defendant
(or defender, in Scotland) has acted in away which is unlawful under this Chapter,

the court shall uphold the claim unless the defendant (or defender, in Scotland) proves that he did

not so act.
] 131

(2) For the avoidance of doubt it is hereby declared that damages in respect of discrimination in
away whichisunlawful under this Chapter may include compensation for injury to feelings whether
or not they include compensation under any other head.

(3) Proceedingsin England and Wales may be brought only in a country court.
(4) Proceedingsin Scotland may be brought only in a sheriff court.

(5) Theremediesavailable in such proceedings are those which are available in the High Court or
(as the case may be) the Court of Session.

(6) Thefact that a person who brings proceedings under this Part against a responsible body may
also be entitled to bring proceedings against that body under Part 2 is not to affect the proceedings
under this Part.

(7) Part 4 of Schedule 3 makes further provision about the enforcement of this Part and about
procedure.

28W Occupation of premises by educational institutions

(1) Thissection appliesif—
(@) premises are occupied by an educational institution under alease;
(b) but for this section, the responsible body would not be entitled to make a particular
ateration to the premises; and

131 inserted subject to transitional provisions specified in SI 2006/1721 reg.3 by Disability Discrimination Act 1995
(Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 2 Reg. 15(3)
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(c) thealteration is one which the responsible body proposes to make in order to comply
with section 28T[ or section 28UA(5)] ™% .

(2) Except to the extent to which it expressly so provides, the lease has effect, as a result of this
subsection, asif it provided—
(@) for the responsible body to be entitled to make the ateration with the written consent
of the lessor;
(b) for the responsible body to have to make awritten application to the lessor for consent
If it wishes to make the alteration;
(c) if such an application is made, for the lessor not to withhold his consent unreasonably;
and
(d) for the lessor to be entitled to make his consent subject to reasonable conditions.

(3) Inthis section—
“lease’ includes a tenancy, sub-lease or sub-tenancy and an agreement for alease, tenancy,
sub-lease or sub-tenancy; and
“sub-lease” and “sub-tenancy” have such meaning as may be prescribed.

(4) If theterms and conditions of alease-
(@) impose conditions which areto apply if the responsible body alters the premises, or
(b) entitlethelessor to impose conditions when consenting to the responsible body's atering
the premises,

the responsible body isto be treated for the purposes of subsection (1) as not being entitled to make

the alteration.

(5) Part 3 of Schedule 4 supplements the provisions of this section.!** 134

[28X Validity and revision of agreements
Section 28P appliesfor the purposes of this Chapter asit applies for the purposes of Chapter 1, but
with the substitution, for paragraphs (a) and (b) of subsection (2), of “under section 28V”. ]**

Duties of funding councils

30.— Further and higher education of disabled persons

(1) ™9 The Further and Higher Education Act 1992 is amended as set out in subsections (2) to
(6).

(2) In section 5 (administration of funds by further education funding councils), in subsection
(6)(b), after “may” insert “, subject to subsection (7A) below,”.

(3) After section 5(7) insert—

132 words inserted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
2006/1721 Pt 2 Reg. 16
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“(7A) Without prejudice to the power to impose conditions given by subsection (6)(b)
above, the conditions subject to which a council gives financial support under this section
to the governing body of an institution within the further education sector—
(@) shdll requirethe governing body to publish disability statements at such intervals
as may be prescribed; and
(b) may include conditions relating to the provision made, or to be made, by the
Institution with respect to disabled persons.

(7B) For the purposes of subsection (7A) above—
“disability statement” means a statement containing information of a prescribed
description about the provision of facilities for education made by the institution in
respect of disabled persons;
“disabled persons’ means persons who are disabled persons for the purposes of the
Disability Discrimination Act 1995; and
“prescribed” means prescribed by regulations.”

(4) In section 8 (supplementary functions) add, at the end—

“(6) Assoon asis reasonably practicable after the end of its financial year, each council
shall make awritten report to the Secretary of State on—
(@) the progress made during the year to which the report relates in the provision
of further education for disabled studentsin their area; and
(b) their plans for the future provision of further education for disabled students
intheir area.

(7) In subsection (6) above—
“disabled students’ means students who are disabled persons for the purposes of
the Disability Discrimination Act 1995; and
“financial year” means the period of twelve months ending with 31st March 1997
and each successive period of twelve months.”

(5) Insection 62 (establishment of higher education funding councils), after subsection (7) insert—
“(7A) Inexercising their functions, each council shall have regard to the requirements of
disabled persons.

(7B) In subsection (7A) “disabled persons’ means persons who are disabled persons for
the purposes of the Disability Discrimination Act 1995.”

®[...1"

31— Further and higher education of disabled persons; Scotland

(1) The Further and Higher Education (Scotland) Act 1992 is amended as follows.

(2) Insection 37 (establishment of Scottish Higher Education Funding Council) after subsection
(4) insert—

“(4A) In exercising their functions, the Council shall have regard to the requirements of
disabled persons.

137 repealed by Special Educational Needs and Disability Act 2001 c. 10 Sch. 9 para. 1
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(4B) Insubsection (4A) above, “disabled persons’ means persons who are disabled persons
for the purpose of the Disability Discrimination Act 1995.”

()] P i
Inter pretation of Chapter 2

31A Interpretation
(1) Subsections (2) to (10) apply for the purpose of interpreting this Chapter.
(2) “Disabled student” means a student who is a disabled person.

(3) “Student” meansaperson who isattending, or undertaking a course of study at, an educational
institution.

(4) “Educational institution”, “responsible body” and “ student services’ have the meaning given
in section 28R.

[ (5) “Provision, criterion or practice’ includes any arrangements.

(6) “Quadlification” means any authorisation, qualification, approval or certification conferred by
aresponsible body.

(7) “Discriminate, “discrimination” and other related expressions are to be construed in accordance
with section 28S.

(8) “Harassment”isto be construed in accordance with section 28SA.

(9) References(however expressed) to the conferment of aqualification on aperson by aresponsible
body include—

(i) therenewal or extension of a qualification, and

(if) the authentication of a qualification awarded to him by another person.

(10) “Physical feature’, in relation to any premises, includes any of the following (whether
permanent or temporary)—
(@) any feature arising from the design or construction of a building on the premises,
(b) any feature on the premises of any approach to, exit from or access to such abuilding,
(c) any fixtures, fittings, furnishings, furniture, equipment or material in or on the premises,
and

. (d) any other physical element or quality of any land comprised in the premises.
]

29— [...]“

138 repealed by Special Educational Needs and Disability Act 2001 c. 10 Sch. 9 para. 1

139 added by Disability DiscriminationAct 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721
Pt 2 Reg. 17

140" repealed by Special Educational Needs and Disability Act 2001 c. 10 Sch. 9 para. 1
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30.— Further and higher education of disabled persons
[Existing ss.30-31 are not repealed but have been moved into a new Section Group. ]

141

31—
[Existing ss.30-31 are not repealed but have been moved into a new Section Group. ]

142

[ CHAPTER 3

SUPPLEMENTARY ]**

[31B Conciliation for disputes

(1) The Disability Rights Commission may make arrangements with any other person for the
provision of conciliation services by, or by persons appointed by, that person in connection with
disputes.

(2) In deciding what arrangements (if any) to make, the Commission must have regard to the
desirability of securing, so far asreasonably practicable, that conciliation services are available for
al disputes which the parties may wish to refer to conciliation.

(3) No member or employee of the Commission may provide conciliation services in connection
with disputes.

(4) The Commission must ensure that arrangements under this section include appropriate safeguards
to prevent the disclosure to members or employees of the Commission of information obtained by
any person in connection with the provision of conciliation services in accordance with the
arrangements.

(5) Subsection (4) does not apply to information which is disclosed with the consent of the parties
to the dispute to which it rel ates.

(6) Subsection (4) does not apply to information which—
(@) doesnot identify a particular dispute or a particular person; and
(b) isreasonably required by the Commission for the purpose of monitoring the operation
of the arrangements concerned.

(7) Anything communicated to a person providing conciliation services in accordance with
arrangements under this section is not admissible in evidence in any proceedings except with the
consent of the person who communicated it.

(8) “Conciliation services’ means advice and assistance provided to the partiesto adispute, by a
conciliator, with aview to promoting its settlement otherwise than through acourt, tribunal or other
body.

(9) “Dispute’” means a dispute arising under Chapter 1 or 2 concerning an alegation of
discrimination.

141 existing ss.30-31 are moved into a new section group by Special Educational Needs and Disability Act 2001 c. 10
Pt2c.2s 34(4)

142 existing ss.30-31 are moved into a new section group by Special Educational Needs and Disability Act 2001 c. 10
Pt2c.2s 34(4)

143 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 ¢. 3 s. 37
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(10) “Discrimination” means anything which is made unlawful discrimination by a provision of
Chapter 1 or 2.

]144

[31C Application to Isles of Scilly

This Part appliesto the Isles of Scilly—
(@) asif thelsleswere a separate non-metropolitan county (and the Council of the Isles of
Scilly were a county council), and
(b) with such other modifications as may be specified in an order made by the Secretary

of State.
] 145

PART V
PUBLIC TRANSPORT

Taxis

32— Taxi accessibility regulations.

(1) The Secretary of State may make regulations (“taxi accessibility regulations’) for the purpose
of securing that it is possible—
(@) for disabled persons—
(i) togetintoand out of taxisin safety;
(if) tobecarried intaxisin safety and in reasonable comfort; and
(b) for disabled personsin wheelchairs—
(i) to be conveyed in safety into and out of taxis while remaining in their
wheelchairs; and
(if) to be carried in taxis in safety and in reasonable comfort while remaining in
their wheelchairs.

(2) Taxi accessihility regulations may, in particular—
(@) require any regulated taxi to conform with provisions of the regulations as to—
(i) thesize of any door opening which is for the use of passengers;
(it) thefloor areaof the passenger compartment;
(iii) the amount of headroom in the passenger compartment;
(iv) thefitting of restraining devices designed to ensure the stability of awheelchair
while the taxi is moving;
(b) require the driver of any regulated taxi which is plying for hire, or which has been
hired, to comply with provisions of the regulations as to the carrying of ramps or other
devices designed to facilitate the loading and unloading of wheelchairs,
(c) requirethedriver of any regulated taxi in which adisabled person whoisin awheelchair
Is being carried (while remaining in his wheelchair) to comply with provisions of the
regulations as to the position in which the wheelchair is to be secured.

144 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 37
145 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 39
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(3) Thedriver of aregulated taxi which is plying for hire, or which has been hired, is guilty of an
offence if—
(@) hefailsto comply with any requirement imposed on him by the regulations; or
(b) thetaxi failsto conform with any provision of the regulationswith which it isrequired
to conform.

(4) A person who is guilty of such an offence is liable, on summary conviction, to a fine not
exceeding level 3 on the standard scale.

(5) Inthissection—
“passenger compartment” has such meaning as may be prescribed;
“regulated taxi” means any taxi to which the regulations are expressed to apply;
“taxi” means a vehicle licensed under—
(@) section 37 of the Town Police ClausesAct 1847, or
(b) section 6 of the Metropolitan Public Carriage Act 1869,
but does not include ataxi which is drawn by a horse or other animal.

33.— Designated transport facilities.

(1) In this section “a franchise agreement” means a contract entered into by the operator of a
designated transport facility for the provision by the other party to the contract of hire car services—
(@) for members of the public using any part of the transport facility; and
(b) which involve vehicles entering any part of that facility.

(2) The Secretary of State may by regulations provide for the application of any taxi provisionin
relation to—

(@) vehicles used for the provision of services under a franchise agreement; or

(b) thedriversof such vehicles.

(3) Any regulations under subsection (2) may apply any taxi provision with such modifications as
the Secretary of State considers appropriate.

(4) Inthissection—
“designated” means designated for the purposes of this section by an order made by the
Secretary of State;
“hire car” has such meaning as may be prescribed;
“operator”, in relation to a transport facility, means any person who is concerned with the
management or operation of the facility;
“taxi provision” means any provision of—
(@ thisAct, or
(b) regulations made in pursuance of section 20(2A) of the Civic Government
(Scotland) Act 1982,
which appliesin relation to taxis or the drivers of taxis; and
“transport facility” meansany premiseswhich form part of any port, airport, railway station
or bus station.
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34— New licences conditional on compliance with taxi accessibility regulations.

(1) Nolicensing authority shall grant alicencefor ataxi to ply for hire unlessthe vehicle conforms
with those provisions of the taxi accessibility regulations with which it will be required to conform
if licensed.

(2) Subsection (1) does not apply if such alicence was in force with respect to the vehicle at any
time during the period of 28 days immediately before the day on which the licence is granted.

(3) The Secretary of State may by order provide for subsection (2) to cease to have effect on such
date as may be specified in the order.

(4) Separate orders may be made under subsection (3) with respect to different areas or localities.

35— Exemption from taxi accessibility regulations.

(1) The Secretary of State may make regulations (“exemption regulations’) for the purpose of
enabling any relevant licensing authority to apply to him for an order (an “exemption order”)
exempting the authority from the requirements of section 34.

(2) Exemption regulations may, in particular, make provision requiring a licensing authority
proposing to apply for an exemption order—
(@) to carry out such consultations as may be prescribed;
(b) to publish the proposal in the prescribed manner;
(c) toconsider any representations made to it about the proposal, before applying for the
order;
(d) to makeitsapplication in the prescribed form.

(3) A licensing authority may apply for an exemption order only if it is satisfied—
(@) that, having regard to the circumstances prevailing initsarea, it would be inappropriate
for the requirements of section 34 to apply; and
(b) that the application of section 34 would result in an unacceptable reduction in the
number of taxisin its area.

(4) After considering any application for an exemption order and consulting the Disabled Persons
Transport Advisory Committee and such other persons as he considers appropriate, the Secretary
of State may—

(@) make an exemption order in the terms of the application;

(b) make an exemption order in such other terms as he considers appropriate; or

(c) refuseto make an exemption order.

(5) The Secretary of State may by regulations (“swivel seat regulations’) make provision requiring
any exempt taxi plying for hire in an area in respect of which an exemption order is in force to
conform with provisions of the regulations as to the fitting and use of swivel seats.

(6) The Secretary of State may by regul ations make provision with respect to swivel seat regulations
similar to that made by section 34 with respect to taxi accessibility regulations.

(7) Inthissection—
“exempt taxi” means ataxi in relation to which section 34(1) would apply if the exemption
order were not in force;
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“relevant licensing authority” means alicensing authority responsible for licensing taxisin
any area of England and Wales other than the areato which the Metropolitan Public Carriage
Act 1869 applies; and

“swivel seats’ has such meaning as may be prescribed.

36.— Carrying of passengersin wheelchairs.

(1) Thissection imposes duties on the driver of aregulated taxi which has been hired—
(@) by or for adisabled person who isin awheelchair; or
(b) by aperson who wishes such a disabled person to accompany him in the taxi.

(2) Inthissection—
“carry” means carry in the taxi concerned; and
“the passenger” means the disabled person concerned.

(3) Thedutiesare—

(@) to carry the passenger while he remainsin his wheelchair;

(b) not to make any additional charge for doing so;

(c) if the passenger choosesto Sit in a passenger seat, to carry the wheelchair;

(d) to take such steps as are necessary to ensure that the passenger is carried in safety and

in reasonable comfort;

(e) to give such assistance as may be reasonably required—
(i) toenablethe passenger to get into or out of the taxi;
(i) if the passenger wishesto remain in hiswheelchair, to enable him to be conveyed
into and out of the taxi while in his wheelchair;
(iii) to load the passenger's luggage into or out of the taxi;
(iv) if the passenger does not wish to remain in his wheelchair, to load the
wheelchair into or out of the taxi.

(4) Nothing in thissection isto be taken to require the driver of any taxi—
(@) except inthe case of ataxi of a prescribed description, to carry more than one person
in awheelchair, or more than one wheelchair, on any one journey; or
(b) to carry any person in circumstances in which it would otherwise be lawful for him to
refuse to carry that person.

(5) A driver of aregulated taxi who fails to comply with any duty imposed on him by this section
Is guilty of an offence and liable, on summary conviction, to a fine not exceeding level 3 on the
standard scale.

(6) In any proceedings for an offence under this section, it is a defence for the accused to show
that, even though at the time of the alleged offence the taxi conformed with those provisions of the
taxi accessibility regulations with which it was required to conform, it would not have been possible
for the wheelchair in question to be carried in safety in the taxi.

(7) If thelicensing authority is satisfied that it is appropriate to exempt a person from the duties
imposed by this section—
(@) on medica grounds, or
(b) ontheground that hisphysical condition makesit impossible or unreasonably difficult
for him to comply with the duties imposed on drivers by this section,
it shall issue him with a certificate of exemption.
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(8) A certificate of exemption shall beissued for such period as may be specified in the certificate.

(9) Thedriver of aregulated taxi is exempt from the duties imposed by this section if—
(@) acertificate of exemption issued to him under this sectionisin force; and
(b) the prescribed notice of hisexemption isexhibited on thetaxi in the prescribed manner.

37.— Carrying of guide dogs and hearing dogs.

(1) Thissection imposes duties on the driver of ataxi which has been hired—
(@) by or for adisabled person who is accompanied by his guide dog or hearing dog, or
(b) by aperson who wishes such a disabled person to accompany him in the taxi.

(2) Thedisabled personisreferred to in this section as “the passenger”.

(3) Thedutiesare—
(@) to carry the passenger's dog and allow it to remain with the passenger; and
(b) not to make any additional charge for doing so.

(4) A driver of ataxi who fails to comply with any duty imposed on him by this section is guilty
of an offence and liable, on summary conviction, to a fine not exceeding level 3 on the standard
scale.

(5) If thelicensing authority issatisfied that it isappropriate on medical groundsto exempt aperson
from the duties imposed by this section, it shall issue him with a certificate of exemption.

(6) In determining whether to issue a certificate of exemption, the licensing authority shall, in
particular, have regard to the physical characteristics of the taxi which the applicant drives or those
of any kind of taxi in relation to which he requires the certificate.

(7) A certificate of exemption shall be issued—
(@) with respect to a specified taxi or a specified kind of taxi; and
(b) for such period as may be specified in the certificate.
(8) Thedriver of ataxi is exempt from the duties imposed by this section if—
(@) acertificate of exemption issued to him under this section isin force with respect to

the taxi; and
(b) the prescribed notice of hisexemption isexhibited on thetaxi in the prescribed manner.

(9) The Secretary of State may, for the purposes of this section, prescribe any other category of
dog trained to assist a disabled person who has a disability of a prescribed kind.

(10) Thissection appliesin relation to any such prescribed category of dog asit appliesin relation
to guide dogs.

(11) Inthissection—
“guide dog” means a dog which has been trained to guide a blind person; and
“hearing dog” means a dog which has been trained to assist a deaf person.

37A Carrying of assistance dogsin private hire vehicles

[ (1) Itisan offencefor the operator of a private hire vehicle to fail or refuse to accept a booking
for a private hire vehicle—
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(@) if thebooking isrequested by or on behalf of adisabled person, or a person who wishes
a disabled person to accompany him; and

(b) thereason for thefailure or refusal isthat the disabled person will be accompanied by
his assistance dog.

(2) Itis an offence for the operator of a private hire vehicle to make an additional charge for
carrying an assistance dog which is accompanying a disabled person.

(3) Itisan offence for the driver of a private hire vehicle to fail or refuse to carry out a booking
accepted by the operator of the vehicle—
(@) if the booking was made by or on behalf of adisabled person, or a person who wishes
adisabled person to accompany him; and
(b) thereason for the failure or refusal is that the disabled person is accompanied by his
assistance dog.

(4) A person who is guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 3 on the standard scale. ]**

(5) ™7 |f the licensing authority is satisfied that it is appropriate on medical grounds to issue a
certificate of exemption to adriver in respect of subsection (3) it must do so.

(6) In determining whether to issue a certificate of exemption, the licensing authority shall, in
particular, have regard to the physical characteristics of the private hire vehicle which the applicant
drives or those of any kind of private hire vehicle in relation to which he requires the certificate.

(7) A certificate of exemption shall be issued—
(@) withrespect to aspecified private hire vehicle or a specified kind of private hire vehicle;
and
(b) for such period as may be specified in the certificate.

(8) No offenceis committed by adriver under subsection (3) if—
(@) acertificate of exemption issued to him under this section isin force with respect to
the private hire vehicle; and
(b) the prescribed notice is exhibited on the private hire vehicle in the prescribed manner.

(9) Inthissection—
“assistance dog” means a dog which—
(@) hasbeen trained to guide a blind person;
(b) has been trained to assist a deaf person;
(c) has been trained by a prescribed charity to assist a disabled person who has a
disability which—
(i) consistsof epilepsy; or
(if) otherwise affects his mobility, manual dexterity, physical co-ordination
or ability to lift, carry or otherwise move everyday objects;
“driver” means a person who holds a licence granted under—
(@) section 13 of the Private Hire Vehicles (London) Act 1998 (c. 34) (“the 1998
Act);
(b) section 51 of the Local Government (Miscellaneous Provisions) Act 1976 (c.
57) (“the 1976 Act”); or

146 added by Private Hire Vehicles (Carriage of Guide Dogs etc.) Act 2002 c. 37 s. 1(1)
147 In relation to England and Wales: s.37A isinserted.
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(c) anequivalent provision of alocal enactment;
“licensing authority”, in relation to any area of England and Wales, means the authority
responsible for licensing private hire vehiclesin that area;
“operator” means a person who holds a licence granted under—

(@) section 3 of the 1998 Act;

(b) section 55 of the 1976 Act; or

(c) anequivalent provision of alocal enactment;
“private hire vehicle” means a vehicle licensed under—

(@) section 6 of the 1998 Act;

(b) section 48 of the 1976 Act; or

(c) anequivalent provision of alocal enactment.

38.— Appeal against refusal of exemption certificate.

(1) Any person who is aggrieved by the refusal of a licensing authority to issue an exemption
certificate under section 36 or 37 may appeal to a magistrates court before the end of the period
of 28 days beginning with the date of the refusal.

(2) Onan apped toit under this section, the court may direct the licensing authority concerned to
issue the appropriate certificate of exemption to have effect for such period as may be specified in
the direction.[ & ]

A[...17

39.— Requirementsasto disabled passengersin Scotland.

(1) Part 1l of the Civic Government (Scotland) Act 1982 (licensing and regulation) is amended as
follows.

(2) In subsection (4) of section 10 (suitability of vehicle for use as taxi)—
(@) after “authority” insert “—(a)”; and
(b) attheendadd

“ and
(b) asnot being so suitableif it does not so comply.”

(3) Insection 20 (regulations relating to taxis etc.) after subsection (2) insert—

“(2A) Without prejudice to the generality of subsections (1) and (2) above, regulations
under those subsections may make such provision as appears to the Secretary of State to
be necessary or expedient in relation to the carrying in taxis of disabled persons (within the
meaning of section 1(2) of the Disability Discrimination Act 1995) and such provision may
In particular prescribe—
(@) requirements as to the carriage of wheelchairs, guide dogs, hearing dogs and
other categories of dog;

148 In relation to England and Wales: s. 38 is modified: [See Westlaw UK].

149 repealed by Courts Act 2003 c. 39 Sch. 10 para. 1
%0 repealed by Courts Act 2003 c. 39 Sch. 10 para. 1
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(b) adate from which any such provision isto apply and the extent to which it is
to apply; and
(c) thecircumstances in which an exemption from such provision may be granted
In respect of any taxi or taxi driver,

and in this subsection—
“guide dog” means a dog which has been trained to guide a blind person;
“hearing dog” means a dog which has been trained to assist a deaf person; and
“other categories of dog” means such other categories of dog as the Secretary of
State may prescribe, trained to assist disabled persons who have disabilities of such
kinds as he may prescribe.”

Public service vehicles

40.— PSV accessibility regulations.

(1) The Secretary of State may make regulations (“PSV accessibility regulations’) for the purpose
of securing that it is possible for disabled persons—
(@) toget ontoand off regulated public service vehiclesin safety and without unreasonable
difficulty (and, in the case of disabled personsin wheelchairs, to do so while remaining in
their wheelchairs); and
(b) to becarried in such vehiclesin safety and in reasonable comfort.

(2) PSV accessibility regulations may, in particular, make provision as to the construction, use
and maintenance of regulated public service vehiclesincluding provision asto—

(@) thefitting of equipment to vehicles,

(b) equipment to be carried by vehicles;

(c) thedesign of equipment to be fitted to, or carried by, vehicles,

(d) thefitting and use of restraining devices designed to ensure the stability of wheelchairs

while vehicles are moving;

(e) the position in which wheelchairs are to be secured while vehicles are moving.

(3) Any person who—
(@) contravenesor failsto comply with any provision of the PSV accessibility regulations,
(b) uses on aroad aregulated public service vehicle which does not conform with any
provision of the regulations with which it is required to conform, or
(c) causes or permits to be used on aroad such aregulated public service vehicle,
Isguilty of an offence.

(4) A person who is guilty of such an offence is liable, on summary conviction, to a fine not
exceeding level 4 on the standard scale.

(5) Inthissection—
“public service vehicle” means avehicle which is—
(@) adapted to carry more than eight passengers; and
(b) apublic service vehicle for the purposes of the Public Passenger Vehicles Act
1981,
“regulated public service vehicle’” means any public service vehicle to which the PSV
accessibility regulations are expressed to apply.
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(6) Different provision may be made in regulations under this section—
(@) asrespectsdifferent classes or descriptions of vehicle;
(b) as respects the same class or description of vehicle in different circumstances.

(7) Before making any regulations under this section or section 41 or 42 the Secretary of State
shall consult the Disabled Persons Transport Advisory Committee and such other representative
organisations as he thinksfit.

41— Accessibility certificates.

(1) A regulated public service vehicle shall not be used on aroad unless—
(@) avehicle examiner has issued a certificate (an “accessibility certificate”) that such
provisions of the PSV accessibility regulations as may be prescribed are satisfied in respect
of the vehicle; or
(b) an approval certificate has been issued under section 42 in respect of the vehicle.

(2) The Secretary of State may make regulations—
(@) with respect to applications for, and the issue of, accessibility certificates;
(b) providing for the examination of vehicles in respect of which applications have been
made;
(c) with respect to the issue of copies of accessibility certificates in place of certificates
which have been lost or destroyed.

(3) If aregulated public service vehicleisused in contravention of this section, the operator of the
vehicleis guilty of an offence and liable on summary conviction to afine not exceeding level 4 on
the standard scale.

(4) Inthis section “operator” has the same meaning as in the Public Passenger Vehicles Act 1981.

42— Approval certificates.

(1) Wherethe Secretary of Stateis satisfied that such provisions of the PSV accessibility regulations
as may be prescribed for the purposes of section 41 are satisfied in respect of a particular vehicle
he may approve the vehicle for the purposes of this section.

(2) A vehicle which has been so approved isreferred to in this section as a*“type vehicle”.

(3) Subsection (4) applieswhere adeclaration in the prescribed form has been made by an authorised
person that a particular vehicle conformsin design, construction and equi pment with atype vehicle.

(4) A vehicle examiner may, after examining (if he thinksfit) the vehicle to which the declaration
applies, issue a certificate in the prescribed form (“an approval certificate”) that it conformsto the
type vehicle.

(5) The Secretary of State may make regulations—
(@) with respect to applications for, and grants of, approval under subsection (1);
(b) with respect to applications for, and the issue of, approval certificates;
(c) providing for the examination of vehiclesin respect of which applications have been
made;
(d) withrespect to theissue of copiesof approval certificatesin place of certificateswhich
have been lost or destroyed.

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 96

(6) The Secretary of State may at any time withdraw his approval of atype vehicle.

(7) Where an approval iswithdrawn—
(@ no further approval certificates shall be issued by reference to the type vehicle; but
(b) any approval certificatesissued by reference to the type vehicle before the withdrawal
shall continue to have effect for the purposes of section 41.

(8) In subsection (3)*authorised person” means a person authorised by the Secretary of State for
the purposes of that subsection.

43— Special authorisations.

(1) The Secretary of State may by order authorise the use on roads of—
(@) any regulated public service vehicle of aclass or description specified by the order, or
(b) any regulated public service vehicle which is so specified, and nothing in section 40,
41 or 42 prevents the use of any vehicle in accordance with the order.

(2) Any such authorisation may be given subject to such restrictions and conditions as may be
specified by or under the order.

(3) The Secretary of State may by order make provision for the purpose of securing that, subject
to such restrictions and conditions as may be specified by or under the order, provisions of the PSV
accessibility regulations apply to regulated public service vehicles of adescription specified by the
order subject to such modifications or exceptions as may be specified by the order.

44— Reviews and appeals.

(1) Subsection (2) applies where—
(@) the Secretary of State refuses an application for the approval of avehicle under section
42(1); and
(b) before the end of the prescribed period, the applicant asks the Secretary of State to
review the decision and pays any fee fixed under section 45.

(2) The Secretary of State shall—
(@) review the decision; and
(b) indoing so, consider any representations made to him in writing, before the end of the
prescribed period, by the applicant.

(3) A person applying for an accessibility certificate or an approval certificate may appeal to the
Secretary of State against the refusal of a vehicle examiner to issue such a certificate.

(4) An appea must be made within the prescribed time and in the prescribed manner.
(5) Regulations may make provision asto the procedureto befollowed in connection with appeals.

(6) On the determination of an appeal, the Secretary of State may—
(@) confirm, vary or reverse the decision appealed againgt;
(b) give such directions as he thinks fit to the vehicle examiner for giving effect to his
decision.
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45— Fees.

(1) Such fees, payable at such times, as may be prescribed may be charged by the Secretary of
State in respect of —
(@) applicationsfor, and grants of, approval under section 42(1);
(b) applications for, and the issue of, accessibility certificates and approval certificates;
(c) copiesof such certificates;
(d) reviewsand appeals under section 44.

(2) Any such fees received by the Secretary of State shall be paid by him into the Consolidated
Fund.

(3) Regulations under subsection (1) may make provision for the repayment of fees, in whole or
in part, in such circumstances as may be prescribed.

(4) Before making any regulations under subsection (1) the Secretary of State shall consult such
representative organisations as he thinksfit.

Rail vehicles

46.— Rail vehicle accessibility regulations.

(1) The Secretary of State may make regulations (“rail vehicle accessibility regulations’) for the
purpose of securing that it is possible—
(@) for disabled persons—
(i) to get onto and off regulated rail vehicles in safety and without unreasonable
difficulty;
(if) to be carried in such vehiclesin safety and in reasonable comfort; and
(b) for disabled personsin wheelchairs—
(i) toget onto and off such vehiclesin safety and without unreasonable difficulty
while remaining in their wheelchairs, and
(i) to be carried in such vehicles in safety and in reasonable comfort while
remaining in their wheelchairs.

(2) Rail vehicle accessibility regulations may, in particular, make provision as to the construction,
use and maintenance of regulated rail vehicles including provision as to—

(@) thefitting of equipment to vehicles,

(b) equipment to be carried by vehicles;

(c) thedesign of equipment to be fitted to, or carried by, vehicles,

(d) the use of equipment fitted to, or carried by, vehicles,

(e) thetoilet facilitiesto be provided in vehicles,

(f) thelocation and floor areaof the wheel chair accommaodation to be provided in vehicles;

(g) assistance to be given to disabled persons.

() If aregulated rail vehicle which does not conform with any provision of the rail vehicle
accessibility regulations with which it is required to conform is used for carriage, the operator of
the vehicle is guilty of an offence.

(4) A person who is guilty of such an offence is liable, on summary conviction, to a fine not
exceeding level 4 on the standard scale.
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(5) Different provision may be made in rail vehicle accessibility regulations—
(@) asrespectsdifferent classes or descriptions of rail vehicle;
(b) as respectsthe same class or description of rail vehiclein different circumstances;
(c) asrespectsdifferent networks.

(6) Inthissection—
“network” means any permanent way or other means of guiding or supporting rail vehicles
or any section of it;
“operator”, in relation to any rail vehicle, means the person having the management of that
vehicle;
“rail vehicle” means avehicle—
() constructed or adapted to carry passengerson any railway, tramway or prescribed
system; and
(b) first brought into use, or belonging to aclass of vehicle first brought into use,
after 31st December 1998;
“regulated rail vehicle” means any rail vehicle to which the rail vehicle accessibility
regulations are expressed to apply; and
“wheelchair accommodation” has such meaning as may be prescribed.

(7) In subsection (6)—
“prescribed system” means a system using a prescribed mode of guided transport (* guided
transport” having the same meaning as in the Transport and Works Act 1992); and
“raillway” and “tramway” have the same meaning asin that Act.

(8) The Secretary of State may by regulations make provision as to the time when arail vehicle,
or aclass of rail vehicle, isto be treated, for the purposes of this section, asfirst brought into use.

(9) Regulations under subsection (8) may include provision for disregarding periods of testing and
other prescribed periods of use.

(10) For the purposes of this section and section 47, a person uses a vehicle for carriage if he uses
it for the carriage of members of the public for hire or reward at separate fares.

(11) Before making any regulations under subsection (1) or section 47 the Secretary of State shall
consult the Disabled Persons Transport Advisory Committee and such other representative
organisations as he thinksfit.

47— Exemption from rail vehicle accessibility regulations.

[ (1) The Secretary of State may by order (an “exemption order”)—
(@) authorise the use for carriage of aregulated rail vehicle even though the vehicle does
not conform with the provisions of rail vehicle accessibility regulations with which it is
required to conform;
(b) authorise aregulated rail vehicle to be used for carriage otherwise than in conformity
with the provisions of rail vehicle accessibility regulations with which use of the vehicleis

required to conform.
] 151
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(2) Regulations may make provision with respect to exemption orders including, in particular,
provision as to—

(@) the persons by whom applications for exemption orders may be made;

(b) theform in which such applications are to be made;

(c) information to be supplied in connection with such applications;

(d) the period for which exemption orders are to continue in force;

(e) therevocation of exemption orders.

(3) After considering any application for an exemption order and consulting the Disabled Persons
Transport Advisory Committee and such other persons as he considers appropriate, the Secretary
of State may—

(@) make an exemption order in the terms of the application;

(b) make an exemption order in such other terms as he considers appropriate;

(c) refuseto make an exemption order.

(4) Anexemption order may be made subject to such restrictions and conditions as may be specified.

(5) Inthis section “specified” means specified in an exemption order.

Supplemental

48— Offences by bodies corporate etc.

(1) Where an offence under section 40 or 46 committed by a body corporate is committed with
the consent or connivance of, or is attributable to any neglect on the part of, a director, manager,
secretary or other similar officer of the body, or a person purporting to act in such a capacity, he
aswell asthe body corporate is guilty of the offence.

(2) In subsection (1)“director”, in relation to a body corporate whose affairs are managed by its
members, means a member of the body corporate.

(3) Where, in Scotland, an offence under section 40 or 46 committed by a partnership or by an
unincorporated association other than a partnership is committed with the consent or connivance
of, or is attributable to any neglect on the part of, a partner in the partnership or (as the case may
be) aperson concerned in the management or control of the association, he, aswell asthe partnership
or association, is guilty of the offence.

49— Forgery and false statements.

(1) Inthissection “relevant document” means—
(@) acertificate of exemption issued under section 36, 37 or 37A;
(b) anotice of akind mentioned in [section 36(9)(b), 37(8)(b) or 37A(8)(b)]** ;
(c) anaccessihility certificate; or
(d) an approval certificate.
(2) A personisguilty of an offenceif, with intent to deceive, he—

(@) forges, dtersor uses arelevant document;
(b) lends arelevant document to any other person;
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(c) dlowsareevant document to be used by any other person; or
(d) makes or has in his possession any document which closely resembles a relevant
document.

(3) A personwho isguilty of an offence under subsection (2) is liable—
(@) onsummary conviction, to afine not exceeding the statutory maximum;
(b) on conviction on indictment, to imprisonment for a term not exceeding two years or
to afine or to both.

(4) A person who knowingly makes afalse statement for the purpose of obtaining an accessibility
certificate or an approval certificate is guilty of an offence and liable on summary conviction to a
fine not exceeding level 4 on the standard scale.

[ PART 5A

PUBLIC AUTHORITIES]*™®

[49A General duty

(1) Every public authority shall in carrying out its functions have due regard to—
(@) the need to eliminate discrimination that is unlawful under thisAct;
(b) theneed to eliminate harassment of disabled personsthat isrelated to their disabilities;
(c) theneedto promote equality of opportunity between disabled persons and other persons;
(d) the need to take steps to take account of disabled persons disabilities, even where that
involves treating disabled persons more favourably than other persons,
(e) the need to promote positive attitudes towards disabled persons; and
(f) the need to encourage participation by disabled personsin public life.

(2) Subsection (1) iswithout prejudice to any obligation of a public authority to comply with any

other provision of thisAct.
] 154

[49B Meaning of “public authority” in Part 5A

(1) InthisPart “public authority”—
(@) includes any person certain of whose functions are functions of a public nature; but
(b) does not include-
(i) any person mentioned in section 21B(3);
(if) the Scottish Parliament; or
(ili) a person, other than the Scottish Parliamentary Corporate Body, exercising
functions in connection with proceedings in the Scottish Parliament.

(2) Inrelation to a particular act, a person is not a public authority by virtue only of subsection
(D(@) if the nature of the act is private.

153 added by Disability Discrimination Act 2005 c. 13 s. 3
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(3) Regulations may provide for a person of a prescribed description to be treated as not being a

public authority for the purposes of this Part.
] 155

49C Exceptionsfrom section 49A(1)

(1) Section 49A(1) does not apply to—
(@ ajudicia act (whether done by a court, tribunal or other person); or
(b) an act done on the instructions, or on behalf, of a person acting in ajudicial capacity.

(2) Section 49A(1) does not apply to any act of, or relating to, making or approving an Act of
Parliament, an Act of the Scottish Parliament or an Order in Council.

() Section 49A(1)(c) and (d) do not apply to—
(@) an act done in connection with recruitment to any of the naval, military or air forces
of the Crown; or
(b) anact donein relation to a person in connection with service by him as a member of
any of those forces.

156

(4) Regulations may provide for [one or more specified paragraphs of section 49A(1)] not to

apply to an act of a prescribed description.

[49D Power toimpose specific duties

(1) The Secretary of State may by regulations impose on a public authority, other than a relevant
Scottish authority or a cross-border authority, such duties as the Secretary of State considers
appropriate for the purpose of ensuring the better performance by that authority of its duty under
section 49A(1).

(2) The Secretary of State may by regulations impose on a cross-border authority such duties as
the Secretary of State considers appropriate for the purpose of ensuring the better performance by
that authority of its duty under section 49A (1) so far asrelating to such of its functions as are not
Scottish functions.

(3) The Scottish Ministers may by regulations impose on arelevant Scottish authority such duties
as the Scottish Ministers consider appropriate for the purpose of ensuring the better performance
by that authority of its duty under section 49A(1).

(4) The Scottish Ministers may by regulations impose on a cross-border authority such duties as
the Scottish Ministers consider appropriate for the purpose of ensuring the better performance by
that authority of its duty under section 49A (1) so far asrelating to its Scottish functions.

(5) Before making regulationsunder any of subsections (1) to (4), the person making the regulations
shall consult the Disability Rights Commission.

(6) Before making regulations under subsection (1) or (2) in relation to functions exercisable in
relation to Wales by a public authority that is not a relevant Welsh authority, the Secretary of State
shall consult the National Assembly for Wales.

155 added by Disability Discrimination Act 2005 c. 13 s. 3
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(7) The Secretary of State shall not make regulations under subsection (1) or (2) in relation to a
relevant Wel sh authority except with the consent of the National Assembly for Wales.

(8) Before making regulationsunder subsection (2), the Secretary of State shall consult the Scottish
Ministers.

(9) Before making regulations under subsection (4), the Scottish Ministers shall consult the Secretary
of State.

(10) Inthis section—
“relevant Scottish authority” means—
(@) amember of the Scottish executive or ajunior Scottish Minister;
(b) theRegistrar General of Births, Deaths and Marriagesfor Scotland, the Keeper
of the Registers of Scotland or the Keeper of the Records of Scotland;
(c) any office of a description specified in an Order in Council under section
126(8)(b) of the Scotland Act 1998 (other non-ministeria office in the Scottish
Administration); or
(d) apublic body, public office or holder of a public office—
(i) which (or who) is not a cross-border authority or the Scottish
Parliamentary Corporate Body;
(i) whose functions are exercisable only in or as regards Scotland; and
(ili) some at least of whose functions do not (within the meaning of the
Scotland Act 1998) relate to reserved matters;
“cross-border authority” means a cross-border public authority within the meaning given
by section 88(5) of the Scotland Act 1998;
“Scottish functions’ means functions which are exercisable in or as regards Scotland and
which do not (within the meaning of the Scotland Act 1998) relate to reserved matters;
“relevant Wel sh authority” means—
(@) the National Assembly for Wales; or

(b) apublic authority whose functions are exercisable only in relation to Wales.
] 157

[49E Dutiesunder section 49D: compliance notices

(1) Wherethe Disability Rights Commission is satisfied that apublic authority hasfailed to comply
with, or is failing to comply with, a duty imposed on it by regulations under section 49D, the
Commission may serve anotice on it.

(2) Thefollowing provisionsof thissection apply to anotice served on an authority under subsection
(D).

(3) The notice shall require the authority—
(@) tocomply with the duty concerned; and
(b) to furnish the Commission, by the end of the period of 28 days beginning with the day
on which the notice is served, with details of the steps that it has taken, or is taking, to
comply with the duty.
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(4) The notice may also require the authority to furnish the Commission with other information
specified in the notice if the Commission reasonably requires the information in order to verify
that the duty has been complied with.

(5) The notice shall specify the time by which the authority is to furnish information which it is
required to furnish under subsection (4).

(6) A time specified under subsection (5) shall not be later than the end of the three months
beginning with the day on which the notice is served.

(7) The notice may specify the manner and form in which the authority is to furnish information
which the notice requires it to furnish to the Commission.

(8) The notice shall not require the authority—
(@) to furnish information which it could not be compelled to furnish in evidence in civil
proceedings before the High Court; or
(b) to furnish information which it could not be compelled to furnish in evidence in civil
proceedings before the Court of Session.

] 158

[49F Enforcement of compliance notices

Q) If—
(@) apublic authority on which a notice has been served under section 49E fails to furnish
the Disability Rights Commission, in accordance with the notice, with any information
required by the notice, or
(b) the Commission has reasonable cause to believe that a public authority on which a
notice has been served under section 49E does not intend to furnish theinformation required
by the notice,

the Commission may apply to a county court or, in Scotland, the sheriff for an order requiring the

authority to furnish any information required by the notice.

(2) If on an application under subsection (1) the court is satisfied that either of the conditions
specified in paragraphs (a) and (b) of that subsection is met, the court may grant the order in the
terms applied for or in more limited terms.

(3) If—
(@) the period of three months beginning with the day on which a notice is served on a
public authority under section 49E has ended,
(b) the notice required the authority to comply with a duty imposed on it by regulations
under section 49D, and
(c) the Commission considers that the authority has not complied with the duty,
the Commission may apply to a county court or, in Scotland, the sheriff for an order requiring the
authority to comply with the duty.

(4) If on an application under subsection (3) the court is satisfied—
(@) that the conditions specified in paragraphs (a) and (b) of that subsection are met, and
(b) that the authority has not complied with the duty,

the court may grant the order in the terms applied for or in more limited terms.
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(5) Thesanctionsin section 49E and this section shall be the only sanctions for breach of any duty
imposed by regulations under section 49D, but without prejudice to the enforcement of any other

provision of thisAct (where the breach is also a contravention of that provision).
] 159

[ PART 5B

IMPROVEMENTSTO DWELLING HOUSES ]*®

[49G Improvementsto let dwelling houses

(1) Y This section appliesin relation to alease of adwelling house if—
(@) thetenancy is not a protected tenancy, a statutory tenancy or a secure tenancy,
(b) thetenant or any other person who lawfully occupies or isintended lawfully to occupy
the premisesis a disabled person,
(c) the person mentioned in paragraph (b) occupies or isintended to occupy the premises
as hisonly or principal home,
(d) thetenant is entitled under the lease to make improvements to the premises with the
consent of the landlord, and
(e) thetenant appliesto the landlord for his consent to make a relevant improvement.

(2) If the consent of the landlord is unreasonably withheld it must be taken to have been given.

(3) Where the tenant applies in writing for the consent—
(@) if the landlord refuses to give consent, he must give the tenant a written statement of
the reason why the consent was withheld;
(b) if the landlord neither gives nor refuses to give consent within a reasonable time,
consent must be taken to have been withheld.

(4) If thelandlord gives consent to the making of an improvement subject to a condition which is
unreasonabl e, the consent must be taken to have been unreasonably withheld.

(5) Inany question asto whether—
(@) the consent of the landlord was unreasonably withheld, or
(b) acondition imposed by the landlord is unreasonable,

it isfor the landlord to show that it was not.

(6) If thetenant failsto comply with areasonable condition imposed by the landlord on the making
of arelevant improvement, the failure isto be treated as a breach by the tenant of an obligation of
his tenancy.

(7) Animprovement to premisesisarelevant improvement if, having regard to the disability which
the disabled person mentioned in subsection (1)(b) has, it islikely to facilitate his enjoyment of the
premises.

19 added by Disability Discrimination Act 2005 c. 13 s. 3
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(8) Subsections (2) to (6) apply to alease only to the extent that provision of alike nature is not
made by the lease.

(9) Inthis section—
“improvement” means any ateration in or addition to premises and includes—
(@) any addition to or alteration in landlord's fittings and fixtures,
(b) any addition or alteration connected with the provision of services to the
premises,
(c) theerection of awireless or television aerial, and
(d) the carrying out of external decoration;
“lease” includes a sub-lease or other tenancy, and “landlord” and “tenant” must be construed
accordingly;
“protected tenancy” has the same meaning as in section 1 of the Rent Act 1977;
“statutory tenancy” must be construed in accordance with section 2 of that Act;

“secure tenancy” has the same meaning as in section 79 of the Housing Act 1985.
] 162

[49H Conciliation of disputes

(1) ™ The Disability Rights Commission may make arrangements with any other person for the
provision of conciliation services by, or by persons appointed by, that person in relation to adispute
of any description concerning the question whether it is unreasonable for a landlord to withhold
consent to the making of arelevant improvement to a dwelling house.

(2) Subsections (2) to (8) of section 28 apply for the purposes of this section as they apply for the
purposes of that section and for that purpose areference in that section to—
(@) adispute arising under Part 3 must be construed as a reference to a dispute mentioned
in subsection (1) above;
(b) arrangements under that section must be construed as a reference to arrangements
under this section.

(3) “Reevant improvement” has the same meaning as in section 49G.
] 164

[49] Conciliation of disputes. rented housing in Scotland

(1) The Disability Rights Commission may make arrangements with any other person for the
provision of conciliation services by, or by persons appointed by, that person in relation to adispute
of any description concerning the question whether—
(@) itisunreasonablefor alandlord to withhold consent to the carrying out of any relevant
work in relation to a house (within the meaning of the Housing (Scotland) Act 2006 (asp
01)) in Scotland, or
(b) any condition imposed by a landlord on consenting to the carrying out of any such
work is unreasonable.

162 added by Disability Discrimination Act 2005 c. 13 s. 16(1)
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(2) Subsections (2) to (8) of section 28 apply for the purpose of this section as they apply for the
purpose of that section and for that purpose areference in that section to—
(@) adispute arising under Part 3 isto be construed as areference to a dispute mentioned
in subsection (1), and
(b) arrangementsunder that sectionisto be construed as areference to arrangements under
subsection (1).

(3) Insubsection (1), “relevant work”, in relation to ahouse, meanswork for the purpose of making
the house suitable for the accommodation, welfare or employment of any disabled person who

occupies, or intends to occupy, the house as a sole or main residence.
] 165

PART VI

THE NATIONAL DISABILITY COUNCIL

50— [...]"*
51— [...]"¢
52—[...]'®
PART VII
SUPPLEMENTAL
53— [...]'"®

53A.— Codes of practice.

(1) The Disahility Rights Commission may prepare and issue codes of practice giving practical
guidance on how to avoid acts which are unlawful under Part 2, 3 or 4, or on any other matter
relating to the operation of any provision of those Parts, to—

(@ employers,

(b) service providers;

(ba) public authorities within the meaning given by section 21B;

(bb) associations to which section 21F applies;

(c) bodieswhich are responsible bodies for the purposes of Chapter 1 or 2 of Part 4; or

(d) other personstowhom the provisions of Parts 2 or 3 or Chapter 2 or 2A of Part 4 apply.

(1A) The Commission may also prepare and issue codes of practice giving practical guidance to
any persons on any other matter with aview to—

165 added by Equality Act 2006 c. 3 Pt 1 s, 43(1)

166 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
167 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
168 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
189 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
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(@) promoting the equalisation of opportunitiesfor disabled persons and personswho have
had a disability; or
(b) encouraging good practice in the way such persons are treated,

in any field of activity regulated by any provision of Part 2, 3 or 4.

(1B) Neither subsection (1) nor (1A) appliesin relation to any duty imposed by or under sections
28D or 28E.

(1C) The Commission may prepare and issue codes of practice giving practical guidanceto persons
subject to duties under section 49A or 49D on how to perform those duties.

(1D) The Commission may prepare and issue codes of practice giving practical guidanceto landlords
and tenants as to—
(@ circumstances in which a tenant requires the consent of his landlord for making a
relevant improvement to a dwelling house;
(b) circumstancesin which it is unreasonable to withhold such consent;
(c) theapplication of the improvement provisionsin relation to relevant improvements to
dwelling houses.

(1E) In subsection (1D) the improvement provisions are—
(@) section 19(2) of the Landlord and Tenant Act 1927;
(b) sections 81 to 85 of the Housing Act 1980;
(c) sections 97 to 99 of the Housing Act 1985;
(d) section 49G above.

(1F) The Commission may prepare and issue codes of practice giving practical guidanceto landlords
and tenants of houses (within the meaning of the Housing (Scotland) Act 2006 (asp 01)) in Scotland
asto—
(@) circumstancesin which the tenant requires the consent of the landlord to the carrying
out of work in relation to the house for the purpose of making the house suitable for the
accommodation, welfare or employment of any disabled person who occupies, or intends
to occupy, the house as a sole or main residence,
(b) circumstancesin which it is unreasonable to withhold such consent,
(c) circumstances in which any condition imposed on the granting of such consent is
unreasonable, and
(d) theapplication, in relation to such work, of—
(i) sections 28 to 31 and 34(6) of the Housing (Scotland) Act 2001 (asp 10), and
(if) sections 52, 53 and 64(6) of the Housing (Scotland) Act 2006 (asp 01).

(2) The Commission shall, when requested to do so by the Secretary of State, prepare a code of
practice dealing with the matters specified in the request.

(3) Inpreparing acode of practicethe Commission shall carry out such consultationsasit considers
appropriate (which shall include the publication for public consultation of proposalsrelating to the
code).

(4) The Commission may not issue a code of practice unless—
(@) adraft of it has been submitted to and approved by the Secretary of State and laid by
him before both Houses of Parliament; and
(b) the 40 day period has elapsed without either House resolving not to approve the draft.
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(4A) Where adraft of acode of practice that deals with performance of duties under section 49A
or 49D is submitted to the Secretary of State for approval, he shall consult the Scottish Ministers
and the National Assembly for Wales before deciding whether to approve it.

(4B) Where a draft code of practice under subsection (1F) is submitted to the Secretary of State
for approval, the Secretary of State must, before deciding whether to approveit, consult the Scottish
Ministers.

(5) If the Secretary of State does not approve a draft code of practice submitted to him he shall
give the Commission a written statement of his reasons.

(6) A code of practice issued by the Commission—
(@) shall comeinto effect on such day as the Secretary of State may by order appoint;
(b) may berevised in whole or part, and re-issued, by the Commission; and
(c) may be revoked by an order made by the Secretary of State at the request of the
Commission.

(6A) Beforeappointing aday under subsection (6)(a) for the coming into effect of acode of practice
that deal swith performance of duties under section 49A or 49D, the Secretary of State shall consult
the Scottish Ministers and the National Assembly for Wales.

(6B) Before appointing aday under subsection (6)(a) for the coming into effect of acode of practice
under subsection (1F), the Secretary of State shall consult the Scottish Ministers.

(7) Where the Commission proposes to revise a code of practice—
(@) it shall comply with subsection (3) in relation to the revisions; and
(b) the other provisions of this section apply to the revised code of practice as they apply
to anew code of practice.

(8) Failure to observe any provision of a code of practice does not of itself make a person liable
to any proceedings.

(8A) But if aprovision of acode of practice appearsto acourt, tribunal or other body hearing any
proceedings under [Part 2, 3, 4 or 5A, or any proceedings relating to a relevant improvement,] *
to be relevant, it must take that provision into account.

(8B) Subsection (8A) does not apply to a code of practice under subsection (1F).

(9) Inthissection—
“code of practice” means a code of practice under this section; and
“40 day period” has the same meaning in relation to a draft code of practice as it has in
section 3 in relation to draft guidance.
“relevant improvement” means an improvement (within the meaning of section 49G(9)) to
premises which, having regard to the disability which a disabled person who lawfully
occupies or is intended lawfully to occupy the premises has, is likely to facilitate his
enjoyment of the premises.

54— [...]"
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55— Victimisation.

(1) For the purposes of [Part 2 or Part 4, or Part 3 other than sections 24A to 24L,]1** aperson
(*A”) discriminates against another person (“B”) if—
(@) he treats B less favourably than he treats or would treat other persons whose
circumstances are the same as B's; and
(b) he does so for areason mentioned in subsection (2).

(2) Thereasons are that—

(@) B has—
(i) brought proceedings against A or any other person under thisAct; or
(i) given evidence or information in connection with such proceedings brought
by any person; or
(iii) otherwise done anything under, or by referenceto, thisAct inrelation to A or
any other person; or
(iv) dlegedthat A or any other person has (whether or not the allegation so states)
contravened thisAct; or

(b) A believes or suspectsthat B has done or intends to do any of those things.

(3) Where B isadisabled person, or a person who has had a disability, the disability in question
shall be disregarded in comparing his circumstances with those of any other person for the purposes
of subsection (1)(a).

(3A) For the purposes of Chapter 1 of Part 4—
(@) referencesin subsection (2) to B include references to—
(i) apersonwhois, for the purposes of that Chapter, B's parent; and
(i) asibling of B; and
(b) references in that subsection to this Act are, as respects a person mentioned in
sub-paragraph (i) or (ii) of paragraph (a), restricted to that Chapter.

(4) Subsection (1) does not apply to treatment of a person because of an allegation made by him
If the allegation was false and not made in good faith.

(5) Inthe case of an act which constitutes discrimination by virtue of this section, sections 4, 4B,
4D, 4G, 6A, 7A, 7C, 13, 14A, 14C, 15B and 16A also apply to discrimination against a person who
IS not disabled.

[56 Help for aggrieved personsin obtaining infor mation etc.

(1) For the purposes of this section—
(@) aperson who considers that he may have been—
(i) discriminated against in contravention of Part 2 or 3, or
(if) subjected to harassment in contravention of Part 2 or section 21A(2),
isreferred to as “the person aggrieved’; and
(b) aperson against whom the person aggrieved may decide to institute, or hasinstituted,
proceedingsin respect of such discrimination or harassment isreferred to as* the respondent”.
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(2) With aview to helping the person aggrieved decide whether to institute proceedings and, if he
does so, to formulate and present his case in the most effective manner, the Secretary of State shall
by order prescribe—

(@ forms by which the person aggrieved may question the respondent on his reasons for

doing any relevant act, or on any other matter which is or may be relevant; and

(b) forms by which the respondent may if he so wishes reply to any questions.

(3) Where the person aggrieved questions the respondent in accordance with forms prescribed by
an order under subsection (2)—
(@) the question, and any reply by the respondent (whether in accordance with such an
order or not), shall be admissible as evidence in any proceedings under Part 2 or 3;
(b) if it appearsto the court or tribunal in any such proceedings—
(i) that the respondent deliberately, and without reasonable excuse, omitted to reply
within the period of eight weeks beginning with the day on which the question was
served on him, or
(if) that the respondent's reply is evasive or equivocal,
it may draw any inference which it considers it just and equitable to draw, including an
inference that the respondent committed an unlawful act.

(4) The Secretary of State may by order—
(@) prescribe the period within which questions must be duly served in order to be admissible
under subsection (3)(a); and
(b) prescribe the manner in which a question, and any reply by the respondent, may be
duly served.

(5) Rulesof court may enable a court entertaining a claim under section 25 to determine, before
the date fixed for the hearing of the clam, whether a question or reply is admissible under this
section or not.

(6) In proceedingsin respect of a section 21B claim, subsection (3)(b) does not apply in relation
to afailureto reply, or aparticular reply, if the following conditions are met—
(@) that, at the time of doing any relevant act, the respondent was carrying out public
Investigator functions or was a public prosecutor; and
(b) that the respondent reasonably believesthat areply or (as the case may be) a different
reply would be likely to prejudice any criminal investigation, any decision to institute
criminal proceedings or any criminal proceedings or would reveal the reasons behind a
decision not to institute, or a decision not to continue, criminal proceedings.

(7) Regulations may provide for this section not to have effect, or to have effect with prescribed
modifications, in relation to section 21B claims of a prescribed description.

(8) Thissection iswithout prejudice to any other enactment or rule of law regulating interlocutory
and preliminary mattersin proceedings before acounty court, the sheriff or an employment tribunal,
and has effect subject to any enactment or rule of law regulating the admissibility of evidencein
such proceedings.

(9) Inthissection “section 21B claim” means a claim under section 25 by virtue of section 21B.
] 173
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57— Aiding unlawful acts.

(1) A person who knowingly aids another person to do an unlawful act is to be treated for the
purposes of thisAct as himself doing the same kind of unlawful act.

(2) For the purposes of subsection (1), an employee or agent for whose act the employer or principal
is liable under section 58 (or would be so liable but for section 58(5)) shall be taken to have aided
the employer or principal to do the act.

(3) For the purposes of this section, a person does not knowingly aid another to do an unlawful
act if—
(@) heactsin reliance on a statement made to him by that other person that, because of
any provision of thisAct, the act would not be unlawful; and
(b) itisreasonablefor him to rely on the statement.

(4) A person who knowingly or recklessly makes such a statement which isfalse or misleading in
amaterial respect is guilty of an offence.

(5) Any person guilty of an offence under subsection (4) shall be liable on summary conviction to
afine not exceeding level 5 on the standard scale.

[ (6) “Unlawful act” meansan act made unlawful by any provision of thisAct other than aprovision
contained in Chapter 1 of Part 4. ]*

58.— Liability of employersand principals.

(1) Anything done by a person in the course of his employment shall be treated for the purposes
of thisAct as also done by hisemployer, whether or not it was done with the employer's knowledge
or approval.

(2) Anything done by a person as agent for another person with the authority of that other person
shall be treated for the purposes of thisAct as aso done by that other person.

(3) Subsection (2) applies whether the authority was—
(@) expressorimplied; or
(b) given before or after the act in question was done.

(4) Subsections (1) and (2) do not apply in relation to an offence under section 57(4).

(5) In proceedings under thisAct against any person in respect of an act alleged to have been done
by an employee of his, it shall be adefence for that person to prove that he took such steps aswere
reasonably practicable to prevent the employee from—

(@) doing that act; or

(b) doing, inthe course of his employment, acts of that description.

59.— Statutory authority and national security etc.

(1) Nothingin thisAct makes unlawful any act done—
(@) inpursuance of any enactment; or
[ (b) inpursuance of any instrument made under any enactment by—
(i) aMinister of the Crown,
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(i) amember of the Scottish Executive, or
(iii) the Nationa Assembly for Wales; or
(c) tocomply with any condition or requirement—
(i) imposed by aMinister of the Crown (whether before or after the passing of this
Act) by virtue of any enactment,
(i) imposed by a member of the Scottish Executive (whether before or after the
coming into force of this sub-paragraph) by virtue of any enactment, or
(iti) imposed by the National Assembly for Wales (whether before or after the

coming into force of this sub-paragraph) by virtue of any enactment.
] 175

(2) Insubsection (1) “enactment”includes one passed or made after the date on which thisAct is
passed and “instrument” includes one made after that date.

(2A) Nothingin—

(@) Part 2 of thisAct, or

(b) Part 3 of thisAct to the extent that it relates to the provision of employment services,
makes unlawful any act done for the purpose of safeguarding national security if the doing of the
act was justified by that purpose.

(3) Nothing in any other provision of this Act makes unlawful any act done for the purpose of
safeguarding national security.

[59A National security

(1) Rulesof court may make provision for enabling acounty court or sheriff court inwhichaclaim
Is brought in respect of alleged discrimination contrary to thisAct (including anything treated by
virtue of this Act as amounting to discrimination contrary to this Act), where the court considers
it expedient in the interests of national security—
(@) toexcludefrom al or part of the proceedings—
(i) theclaimant;
(if) the claimant's representatives;
(iii) any assessors;
(b) to permit aclaimant or representative who has been excluded to make a statement to
the court before the commencement of the proceedings, or the part of the proceedings, from
which heis excluded;
(c) to take steps to keep secret al or part of the reasons for the court's decision in the
proceedings.

(2) TheAttorney General or, in Scotland, the Advocate General for Scotland, may appoint aperson
to represent the interests of a claimant in, or in any part of, proceedings from which the claimant
or his representatives are excluded by virtue of subsection (1).

(3) A person may be appointed under subsection (2) only—
(@ inrelationto proceedingsin England and Wales, if he hasagenera qualification (within
the meaning of section 71 of the Courts and Legal ServicesAct 1990 (c. 41)), or
(b) inrelation to proceedingsin Scotland, if heis—
(i) anadvocate, or
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(i) qualified to practice as a solicitor in Scotland.

(4) A person appointed under subsection (2) shall not be responsible to the person whose interests
he is appointed to represent.

] 176

PART VIII

MISCELLANEOUS

60.— Appointment by Secretary of State of advisers.

(1) The Secretary of State may appoint such persons as he thinks fit to advise or assist him in
connection with matters relating to the employment of disabled persons and persons who have had
adisability.

(2) Personsmay be appointed by the Secretary of State to act generally or in relation to aparticular
areaor locality.

(3) The Secretary of State may pay to any person appointed under this section such allowances
and compensation for loss of earnings as he considers appropriate.

(4) The approval of the Treasury isrequired for any payment under this section.
(5) In subsection (1) “employment”includes self-employment.

(6) The Secretary of State may by order—
(@) providefor section 17 of, and Schedule 2 to, the Disabled Persons (Employment) Act
1944 (national advisory council and district advisory committees) to cease to have effect—
(i) sofar asconcernsthe national advisory council; or
(it) sofar asconcernsdistrict advisory committees; or
(b) repeal that section and Schedule.

(7) At any time before the coming into force of an order under paragraph (b) of subsection (6),
section 17 of the Act of 1944 shall have effect asif in subsection (1), after “disabled persons’ in
each case there were inserted “, and persons who have had a disability,” and asif at the end of the
section there were added—

“(3) For the purposes of this section—
(@) apersonisadisabled personif heisadisabled person for the purposes of the
Disability Discrimination Act 1995; and
(b) “disability” has the same meaning asin that Act.”

(8) At any time before the coming into force of an order under paragraph (a)(i) or (b) of subsection
(6), section 16 of the Chronically Sick and Disabled PersonsAct 1970 (which extends the functions
of the national advisory council) shall have effect asif after “disabled persons’ in each case there
were inserted “, and persons who have had a disability,” and as if at the end of the section there
were added—

“(2) For the purposes of this section—
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(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 114

(@) apersonisadisabled personif heisadisabled person for the purposes of the
Disability Discrimination Act 1995; and
(b) “disability” has the same meaning asin that Act.”

61.— Amendment of Disabled Persons (Employment) Act 1944.

(1) Section 15 of the Disabled Persons (Employment) Act 1944 (which givesthe Secretary of State
power to make arrangements for the provision of supported employment) is amended as set out in
subsections (2) to (5).

(2) In subsection (1)—
(@) for “personsregistered as handicapped by disablement” substitute “disabled persons’;
(b) for “their disablement” substitute “their disability”; and
(c) for “arenot subject to disablement” substitute “do not have a disability”.

(3) In subsection (2), for the words from “any of one or more companies’ to “so required and
prohibited” substitute “any company, association or body”.

(4) After subsection (2) insert—

“(2A) The only kind of company which the Minister himself may form in exercising his
powers under this section is a company which is—
(@ required by its constitution to apply its profits, if any, or other income in
promoting its objects; and
(b) prohibited by its constitution from paying any dividend to its members.”

(5) After subsection (5) insert—

“(5A) For the purposes of this section—
(@) apersonisadisabled person if heisadisabled person for the purposes of the
Disability Discrimination Act 1995; and
(b) “disability” has the same meaning asin that Act.”

(6) The provisionsof section 16 (preference to be given under section 15 of that Act to ex-service
men and women) shall become subsection (1) of that section and at the end insert—

“and whose disability is due to that service.

(2) For the purposes of subsection (1) of this section, a disabled person's disability shall
be treated as due to service of a particular kind only in such circumstances as may be
prescribed.”

(7) Thefollowing provisions of the Act of 1944 shall cease to have effect—
(@) section 1 (definition of “disabled person™);
(b) sections 6 to 8 (the register of disabled persons);
(c) sections9to 11 (obligations on employers with substantial staffsto employ a quota of
registered persons);
(d) section 12 (the designated employment scheme for persons registered as handicapped
by disablement);
(e) section 13 (interpretation of provisions repealed by thisAct);
(f) section 14 (records to be kept by employers);
(g) section 19 (proceedingsin relation to offences); and
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(h) section 21 (application as respects place of employment, and nationality).

(8) Any provision of subordinate legislation in which “disabled person”is defined by reference to
the Act of 1944 shall be construed asif that expression had the same meaning asin thisAct.

(9) Subsection (8) does not prevent the further amendment of any such provision by subordinate
legidlation.

62— [...]""

63— [...]'®

64.— Application to Crown etc.

(A1) Thefollowing provisions bind the Crown—
(@) sections 21B to 21E and Part 5A, and
(b) the other provisions of this Act so far as applying for the purposes of provisions
mentioned in paragraph (a);
and sections 57 and 58 shall apply for purposes of provisions mentioned in paragraph (a) as if
service as a Crown servant were employment by the Crown.

(1) ThisAct, other than the provisions mentioned in paragraphs (a) and (b) of subsection (A1),
applies—
(@) toanactdoneby or for purposesof aMinister of the Crown or government department,
or
(b) toan act doneon behalf of the Crown by astatutory body, or aperson holding astatutory
office,
asit appliesto an act done by a private person.

(2) Part 1l appliesto service—
(@) for purpose of aMinister of the Crown or government department, other than service
of a person holding a statutory office, or
(b) on behalf of the Crown for the purposes of a person holding a statutory office or
purposes of a statutory body,

asit applies to employment by a private person.

(2A) Subsections [(A1) to]* (2) have effect subject to section 64A.

(3) Theprovisionsof Parts|l to IV of the 1947 Act apply to proceedings against the Crown under
thisAct as they apply to Crown proceedings in England and Wales.

(4) The provisions of Part V of the 1947 Act apply to proceedings against the Crown under this
Act as they apply to proceedings in Scotland which by virtue of that Part are treated as civil
proceedings by or against the Crown; but the proviso to section 44 of that Act (remova of
proceedings from the sheriff court to the Court of Session) does not apply.

(7) Part 1l does not apply to service in any of the naval, military or air forces of the Crown.

(8) Inthissection—

17 vepealed by Employment Tribunals Act 1996 c. 17 Sch. 3(1) para. 1
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“the 1947 Act” means the Crown Proceedings Act 1947;

“Crown proceedings’ means proceedings which, by virtue of section 23 of the 1947 Act,
are treated for the purposes of Part |1 of that Act as civil proceedings by or against the
Crown;

“servicefor purposesof aMinister of the Crown or government department” does not include
service in any office for the time being mentioned in Schedule 2 (Ministerial offices) to the
House of Commons Disqualification Act 1975;

“statutory body” means a body set up by or under an enactment; and

“statutory office” means an office so set up.

64A Police

(1) Forthepurposesof Part 2, the holding of the office of constable shall be treated as employment—
(@) by the chief officer of police as respects any act done by him in relation to a constable
or that office;

(b) by the police authority as respects any act done by them in relation to a constable or
that office.

(2) For the purposes of section 58—
(@) theholding of the office of constable shall be treated as employment by the chief officer
of police (and as not being employment by any other person); and
(b) anything done by a person holding such an office in the performance, or purported
performance, of his functions shall be treated as done in the course of that employment.

(3) There shall be paid out of the police fund—
(@) any compensation, costs or expenses awarded against a chief officer of police in any
proceedings brought against him under Part 2 or 3, and any costs or expenses incurred by
him in any such proceedings so far as not recovered by him in the proceedings; and
(b) any sum required by a chief officer of police for the settlement of any claim made
against him under Part 2 or 3 if the settlement is approved by the police authority.

(4) Any proceedings under Part 2 or 3 which, by virtue of this section, would lie against a chief
officer of police shall be brought against—
(@) the chief officer of police for the time being, or
(b) inthe case of avacancy inthat office, against the person for the time being performing
the functions of that office;
and references in subsection (3) to the chief officer of police shall be construed accordingly.

(5) A police authority may, in such cases and to such extent as appear to it to be appropriate, pay
out of the police fund—
(@) any compensation, costs or expenses awarded in proceedings under Part 2 of thisAct
against a person under the direction and control of the chief officer of police;
(b) any costsor expensesincurred and not recovered by such aperson in such proceedings;
and
(c) any sum required in connection with the settlement of a claim that has or might have
given rise to such proceedings.

(6) Subsections (1) and (2) apply to a police cadet and appointment as a police cadet as they apply
to a constable and the office of constable.

(7) Subject to subsection (8), in this section—
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“chief officer of police”—
(@) inrelation to a person appointed, or an appointment falling to be made, under
a specified Act, has the same meaning as in the Police Act 1996,
(c) inrelation to a person appointed, or an appointment falling to be made, under
the Police (Scotland) Act 1967, means the chief constable of the relevant police
force,
(d) inrelationto any other person or appointment means the officer or other person
who has the direction and control of the body of constables or cadets in question;
“police authority”—
(@) inrelation to a person appointed, or an appointment falling to be made, under
a specified Act, has the same meaning as in the Police Act 1996,
(c) inrelation to a person appointed, or an appointment falling to be made, under
the Police (Scotland) Act 1967, has the meaning given in that Act,
(d) inrelation to any other person or appointment, means the authority by whom
the person in question is or on appointment would be paid;
“police cadet” means any person appointed to undergo training with a view to becoming a
constable;
“police fund”’—
(@ inrelationto achief officer of policewithin paragraph (a) of the above definition
of that term, has the same meaning asin the Police Act 1996, and] **°
o) [..]"
(c) inany other case means money provided by the police authority;
“gpecified Act” means the Metropolitan Police Act 1829, the City of London Police Act
1839 or the Police Act 1996.

(8) In relation to a constable of a force who is not under the direction and control of the chief
officer of policefor that force, referencesin this section to the chief officer of police are references
to the chief officer of the force under whose direction and control he is, and references in this
section to the police authority are references to the relevant police authority for that force.

65.— Application to Parliament.

(1) ThisAct applies to an act done by or for purposes of the House of Lords or the House of
Commons as it applies to an act done by a private person.

(2) For the purposes of the application of Part 11 in relation to the House of Commons, the Corporate
Officer of that House shall be treated as the employer of a person who is (or would be) a relevant
member of the House of Commons staff for the purposes of section 195 of the Employment Rights
Act 1996.

(3) Except as provided in subsection (4), for the purposes of the application of sections 19 to 21,
the provider of serviceis—

(@) asrespectsthe House of Lords, the Corporate Officer of that House; and

(b) as respects the House of Commons, the Corporate Officer of that House.
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(4) Where the service in question is access to and use of any place in the Palace of Westminster
which members of the public are permitted to enter, the Corporate Officers of both Houses jointly
are the provider of that service.

(5) Nothing in any rule of law or the law or practice of Parliament prevents proceedings being
instituted before an industrial tribunal under [Part 2 or 3]** or before any court under Part I11.

66— [...]"®

67.— Regulationsand orders.

(1) Any power under this Act of the Secretary of State, the Scottish Ministers or the National
Assembly for Wales to make regulations or orders shall be exercisable by statutory instrument.

(2) Any such power may be exercised to make different provision for different cases, including
different provision for different areas or localities.

(3) Any such power includes power—
(@) tomakesuchincidental, supplemental, consequential or transitional provision as appears
to the person by whom the power is exercisable to be expedient; and
(b) to providefor a person to exercise adiscretion in dealing with any matter.

(3A) Where regulations under section 21D(7)(b) provide for the omission of section 21D(5), the
provision that may be made by the regulations in exercise of the power conferred by subsection
(3)(a@) includes provision amending section 21D for the purpose of omitting references to section
21D(5).

(8B) The provision that may be made by regulations under section 21G(5)(b) in exercise of the
power conferred by subsection (3)(a) includes provision amending or repealing section 21G(4).

(83C) The provision that may be made by regulations under any of subsections (1) to (4) of section
49D in exercise of the power conferred by subsection (3)(a) includes provision amending or repealing
an enactment.

[ (4) Subsection (4A) appliesto—
(@) thefirst regulations to be made under section 21H(1);
(b) the first regulations to be made under each of subsections (1), (2) and (4) of section
31AE;
(c) regulations under section 31AE(1), (2) or (4) that amend thisAct;
(d) regulations under section 31AE(1) that make provision as to remedies;
(e) regulations under section 47J(3);
(f) regulations under section 49D(1) or (2) that, in exercise of the power under subsection
(3)(a), amend or repeal an enactment contained in an Act or in an Act of the Scottish
Parliament;
(9) regulations under section 67A(3);
(h) regulations under paragraph 6A(2) of Schedule 1.

182 \words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 32
183 repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 26

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 119

(4A) No regulations to which this subsection applies shall be made unless a draft of the statutory
instrument containing the regulations (whether containing the regulations alone or with other
provisions) has been laid before, and approved by aresolution of, each House of Parliament.

(4B) Subsection (4C) applies to regulations under section 49D(3) or (4) that, in exercise of the
power under subsection (3)(a), amend or repeal any enactment contained in an Act or in an Act of
the Scottish Parliament.

(4C) No regulations to which this subsection applies shall be made unless a draft of the statutory
instrument containing the regulations (whether containing the regulations alone or with other
provisions) has been laid before, and approved by aresolution of, the Scottish Parliament.

(4D) A statutory instrument—
(@) that—
(i) contains regulations under section 49D(3) or (4), and
(if) isnot subject to the requirement in subsection (4C) that adraft of the instrument
be laid before, and approved by, the Scottish Parliament, or
(b) that contains regulations or an order made by the Scottish Ministers under section 33,
shall be subject to annulment in pursuance of aresolution of the Scottish Parliament.

(5) A statutory instrument—
(@) that—
(i) contains regulations made by the Secretary of State under thisAct, and
(if) isnot subject to the requirement in subsection (4A) that adraft of theinstrument
be laid before, and approved by aresolution of, each House of Parliament, or
(b) that contains an order made by the Secretary of State under thisAct that isnot an order
under section 3(9), 47(1), 53A(6)(a) or 70(3),
shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(5A) A statutory instrument that contains an order under section 47(1), if made without a draft
having been laid before, and approved by aresol ution of, each House of Parliament, shall be subject
to annulment in pursuance of aresolution of either House, but the exercise of the discretion conferred
by this subsection is subject to section 67A. '

(6) Subsection (1) does not require an order under section 43 which applies only to a specified
vehicle, or to vehicles of a specified person, to be made by statutory instrument but such an order
shall be as capabl e of being amended or revoked as an order which is made by statutory instrument.

(7) Nothing in section 34(4), 40(6) or 46(5) affects the powers conferred by subsections (2) and
).

[67A :Exerciseof discretion under section 67(5A)

(1) Before the Secretary of State decides which of the parliamentary procedures available under
section 67(5A) isto be adopted in connection with the making of any particular order under section
47(1), he must consult the Disabled Persons Transport Advisory Committee.

(2) An order under section 47(1) may be made without a draft of the instrument that contains it
having been laid before, and approved by a resolution of, each House of Parliament only if—
(@) regulations under subsection (3) are in force; and
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(b) the making of the order without such laying and approval is in accordance with the
regulations.

(3) Regulations may set out the basis on which the Secretary of State, when he comes to make an
order under section 47(1), will decide which of the parliamentary procedures available under section
67(5A) isto be adopted in connection with the making of the order.

(4) Before making regulations under subsection (3), the Secretary of State must consult—
(@) the Disabled Persons Transport Advisory Committee; and

(b) such other persons as he considers appropriate.
] 185

[67B Annual report on rail vehicle exemption orders

(1) The Secretary of State must after each 31st December prepare, in respect of the year that ended
with that day, areport on—

(@) theexercisein that year of the power to make orders under section 47(1); and

(b) theexerciseinthat year of the discretion under section 67(5A).

(2) A report under subsection (1) must (in particular) contain—
() detailsof each order made under section 47(1) in the year in respect of which the report
Is made; and
(b) details of consultation carried out under sections 47(3) and 67A (1) in connection with
orders made in that year under section 47(1).

(3) The Secretary of State must lay before each House of Parliament each report that he prepares

under this section.
] 186

68.— Interpretation.

(D) InthisAct—

“accessibility certificate” means a certificate issued under section 41(1)(a);

“act”includes a deliberate omission;

“approval certificate’” means a certificate issued under section 42(4);

“conciliation officer” means a person designated under section 211 of the Trade Union and

Labor Relations (Consolidated) Act 1992;

“criminal investigation” has the meaning given in subsection (1A);

“criminal proceedings’includes—
(@) proceedings on dealing summarily with a charge under the Army Act 1955 or
the Air Force Act 1955 or on summary trial under the Naval Discipline Act 1957;
(b) proceedings before a summary appeal court constituted under any of those
Acts;
(c) proceedings before a court-martial constituted under any of those Acts or a
disciplinary court constituted under section 52G of the Naval Discipline Act 1957,
(d) proceedings before the Courts-Martial Appeal Court; and
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(e) proceedings before a Standing Civilian Court;
“employment” means, subject to any prescribed provision, employment under a contract
of service or of apprenticeship or a contract personally to do any work, and related
expressions are to be construed accordingly;
“employment at an establishment in Great Britain”is to be construed in accordance with
subsections (2) to (4A);
“employment services’ has the meaning given in section 21A(1);
“enactment” includes subordinate legislation and any Order in Council, and includes an
enactment comprised in, or in an instrument made under, an Act of the Scottish Parliament;
“Great Britain”includes such of theterritorial waters of the United Kingdom as are adjacent
to Great Britain;
“group insurance arrangement” means an arrangement between an employer and another
for the provision by the other of facilities by way of insurance to the employer's employees
or to any class of those employees;
“licensing authority”, except in section 37A, means —
(@ inrelation to the area to which the Metropolitan Public Carriage Act 1869
applies, the Secretary of State or the holder of any office for the time being designated
by the Secretary of State; or
(b) inrelation to any other area in England and Wales, the authority responsible
for licensing taxisin that area;
“mental impairment” does not have the same meaning as in the Mental Health Act 1983
but the fact that an impairment would be a mental impairment for the purposes of that Act
does not prevent it from being a mental impairment for the purposes of thisAct;
“Minister of the Crown”includes the Treasury and the Defence Council;
“occupational pension scheme” has the same meaning asin the Pension SchemesAct 1993;
“Premises’includes land of any description;
“prescribed” means prescribed by regulations, except in section 28D (where it has the
meaning given by section 28D(17));
“profession” includes any vocation or occupation;
“provider of services’ has the meaning given in section 19(2)(b);
“public investigator functions’ has the meaning given in subsection (1B);
“public service vehicle” and “regulated public service vehicle” have the meaning given in
section 40;
“PSV accessibility regulations” means regulations made under section 40(1);
“rail vehicle” and “regulated rail vehicle’ have the meaning given in section 46;
“rails vehicle accessibility regulations’ means regul ations made under section 46(1);
“regulations’ means regulations made by the Secretary of State, except in sections 2(3),
28D, 28L.(6), 28Q(7), 33, 49D to 49F and 67 (provisionswhere the meaning of “regulations’
IS apparent);
“section 21 duty” means any duty imposed by or under section 21,
“subordinate legislation” has the same meaning as in section 21 of the Interpretation Act
1978;
“taxi” and “regulated taxi” have the meaning given in section 32;
“taxi accessibility regulations’ means regulations made under section 32(1);
“trade’ includes any business;
“trade organisation” has the meaning given in section 13;
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[ (1A)

(1B)

“vehicle examiner” means an examiner appointed under section 66A of the Road Traffic
Act 1988.

InthisAct “crimina investigation” means—

(@) any investigation which a person in carrying out functions to which section 21B(1)
applies has a duty to conduct with a view to it being ascertained whether a person should
be charged with, or in Scotland prosecuted for, an offence, or whether a person charged
with or prosecuted for an offence is guilty of it;

(b) any investigation which is conducted by a person in carrying out functions to which
section 21B(1) appliesand whichin the circumstances may lead to adecision by that person
to institute criminal proceedings which the person has power to conduct; or

(c) any investigation which is conducted by a person in carrying out functions to which
section 21B(1) appliesand whichin the circumstances may lead to adecision by that person
to make areport to the procurator fiscal for the purpose of enabling him to determine whether
criminal proceedings should be instituted.

In this Act “public investigator functions’ means functions of conducting crimina

Investigations or charging offenders.
(1C) Insubsections (1A) and (1B)—

] 187

“offence” includes any offence of akind triable by court-martial under the Army Act 1955,
the Air Force Act 1955 or the Naval Discipline Act 1957, and
“offender”is to be construed accordingly.

(2) Employment (including employment on board a ship to which subsection (2B) applies or on
an aircraft or hovercraft to which subsection (2C) applies) is to be regarded as being employment
at an establishment in Great Britain if the employee—

(@) does hiswork wholly or partly in Great Britain; or
(b) does hiswork wholly outside Great Britain and subsection (2A) applies.

(2A) This subsection appliesif—

(@) the employer has a place of business at an establishment in Great Britain,
(b) thework isfor the purposes of the business carried on at the establishment; and
(c) theemployeeisordinarily resident in Great Britain—

(i) atthetimewhen he appliesfor or is offered the employment, or

(if) at any time during the course of the employment.

(2B) This subsection appliesto aship if—

(@) itisregistered at aport of registry in Great Britain; or
(b) it belongsto or is possessed by Her Magjesty in right of the Government of the United
Kingdom.

(2C) This subsection appliesto an aircraft or hovercraft if—

@ itis-
(i) registered in the United Kingdom, and
(if) operated by a person who has his principal place of business, or is ordinarily
resident, in Great Britain; or

187 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 34(7)
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(b) it belongsto or is possessed by Her Magjesty in right of the Government of the United
Kingdom.

(2D) The following are not to be regarded as being employment at an establishment in Great
Britain—

(@) employment on board a ship to which subsection (2B) does not apply;

(b) employment on an aircraft or hovercraft to which subsection (2C) does not apply.

(4) Employment of aprescribed kind, or in prescribed circumstances, isto be regarded as not being
employment at an establishment in Great Britain.

(4A) For the purposes of determining if employment concerned with the exploration of the sea
bed or sub-soil or the exploitation of their natural resources is outside Great Britain, subsections
(2)(@) and (b), (2A) and (2C) of this section each have effect as if “Great Britain”had the same
meaning asthat given to thelast referenceto Great Britain in section 10(1) of the Sex Discrimination
Act 1975!% py section 10(5) of that Act read with the Sex Discrimination and Equal Pay (Offshore
Employment) Order 1987.

69. Financial provisions.

There shall be paid out of money provided by Parliament—
(@) any expenditure incurred by a Minister of the Crown under thisAct;
(b) any increase attributable to this Act in the sums payable out of money so provided
under or by virtue of any other enactment.

70.— Short title, commencement, extent etc.
(1) ThisAct may be cited asthe Disability Discrimination Act 1995.

(2) This section (apart from subsections (4), (5) and (7)) comes into force on the passing of this
Act.

(3) The other provisions of this Act come into force on such day as the Secretary of State may be
order appoint and different days may be appointed for different purposes.

(4) Schedule 6 makes consequential amendments.

(5) Therepeas set out in Schedule 7 shall have effect.

(5A) [Sections 7A, 7B, 49G, 49H and 53A(1D) and (1E)]™ extend to England and Wales only.
(5B) Sections 7C and 7D extend to Scotland only.

(6) Subject to subsections (5A) and (5B), this Act extends to England and Wales, Scotland and
Northern Ireland; but in their application to Northern Ireland the provisions of this Act mentioned
in Schedule 8 shall have effect subject to the modifications set out in that Schedule.

(7) InPart 1l of Schedule 1 to the House of Commons Disqualification Act 1975 and in Part Il of
Schedule 1 to the Northern Ireland Assembly Disqualification Act 1975 (bodies whose members
members are disqualified) in each case inset at the appropriate places—

188 1975 ¢.65. Section 10(1) was amended by the Equal Opportunities (Employment Legislation) (Territorial Limits)
Regulations 1999, S.I. 1999/3163, reg. 2(1), (2).

189 words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 35
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“The Northern Ireland Disability Council ”

(8) Consultations which are required by any provision of this Act to be held by the Secretary of
State may be held by him before the coming into force of that provision.

SCHEDULE 1
PROVISIONS SUPPLEMENTING SECTION 1
Section 1(1)
| mpairment

1—

@[..1°

(2) Regulations may make provision, for the purposes of thisAct—
(@) for conditions of a prescribed description to be treated as amounting to impairments;
(b) for conditions of aprescribed description to betreated as not amounting to impairments.

(3 Regulations made under sub-paragraph (2) may make provision asto the meaning of “condition”
for the purposes of those regulations.

Long-term effects

2—

(1) The effect of animpairment is along-term effect if—
(@) if haslasted at least 12 months,
(b) the period for which it lastsislikely to be at least 12 months; or
(c) itislikely tolast for the rest of thelife of the person affected.

(2) Where an impairment ceases to have a substantial adverse effect on a person's ability to carry
out normal day-to-day activities, it isto be treated as continuing to have that effect if that effect is
likely to recur.

(3) For the purposes of sub-paragraph (2), thelikelihood of an effect recurring shall be disregarded
in prescribed circumstances.

(4) Regulations may prescribe circumstances in which, for the purposes of thisAct—
(@) an effect which would not otherwise be along-term effect is to be treated as such an
effect; or
(b) an effect which would otherwise be along-term effect isto be treated as not being such
an effect.

190" repealed by Disability Discrimination Act 2005 c. 13 Sch. 2 para. 1
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Severe disfigurement

3—

(1) Animpairment which consists of asevere disfigurement isto be treated as having a substantial
adverse effect on the ability of the person concerned to carry out normal day-to-day activities.

(2) Regulations may provide that in prescribed circumstances a severe disfigurement is not to be
treated as having that effect.

(3) Regulations under sub-paragraph (2) may, in particular, make provision with respect to
deliberately acquired disfigurements.

Normal day-to-day activities

4—

(1) Animpairment isto be taken to affect the ability of the person concerned to carry out normal
day-to-day activities only if it affects one of the following—

(@) mohbility;

(b) manual dexterity;

(c) physica co-ordination;

(d) continence;

(e) ability to life, carry or otherwise move everyday objects,

(f) speech, hearing or eyesight;

() memory or ability to concentrate, learn or understand; or

(h) perception of the risk of physical danger.

(2) Regulations may prescribe—
(@) circumstances in which an impairment which does not have an effect falling within
sub-paragraph (1) is to be taken to affect the ability of the person concerned to scary out
normal day-to-day activities;
(b) circumstancesinwhich animpairment which has an effect falling within sub-paragraph
(1) is to be taken not to affect the ability of the person concerned to carry out normal
day-to-day activities.

Substantial adver se effects

5.

Regulations may make provisions for the purposes of thisAct—
() foraneffect of aprescribed kind on the ability of apersonto carry out normal day-to-day
activitiesto be treated as a substantial adverse effect;
(b) for an effect of aprescribed kind on the ability of a person to carry out normal day-to-day
activities to be treated as not being a substantial adverse effect.

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 126

Effect of medical treatment

6.—

(1) Animpairment which would be likely to have a substantial adverse effect on the ability of the
person concerned to carry out normal day-to-day activities, but for the fact that measures are being
taken to treat or correct it, isto be treated as having that effect.

(2) In sub-paragraph (1) “measures’includes, in particular, medical treatment and the use of a
prosthesis or other aid.

(3) Sub-paragraph (1) does not apply—
(@) inrelation to the impairment of a person's sight, to the extent that the impairment is,
in his case, correctable by spectacles or contact lenses or in such other ways as may be
prescribed; or
(b) inrelation to such other impairments as may be prescribed, in such circumstances as
may be prescribed.

Persons deemed to be disabled

[6A.

(1) Subject to sub-paragraph (2), a person who has cancer, HIV infection or multiple sclerosisis
to be deemed to have a disability, and hence to be a disabled person.

(2) Regulations may provide for sub-paragraph (1) not to apply in the case of a person who has
cancer if he has cancer of a prescribed description.

() A description of cancer prescribed under sub-paragraph (2) may (in particular) be framed by
reference to consequences for a person of his having it. ]**

71—

(1) Sub-paragraph (2) appliesto any person whose nameis, both on 12th January 1995 and on the
date when this paragraph comes into force, in the register of disabled persons maintained under
section 6 of the Disabled Persons (Employment) Act 1944.

(2) That personisto be deemed—
(@) during theinitia period, to have disability, and hence to be a disabled person; and
(b) afterwards, to have had a disability and hence to have been a disabled person during
that period.

(3) A certificate of registration shall be conclusive evidence, in relation to the person with respect
to whom it was issued, of the matters certified.

(4) Unlessthe contrary is shown, any document purporting to be a certificate of registration shall
be taken to be such a certificate and to have been validly issued.

(5) Regulationsmay providefor prescribed descriptions of person to be deemed to have disabilities,
and hence to be disabled persons, for the purpose of thisAct.

191 added by Disability Discrimination Act 2005 c. 13 s. 18(3)
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[ (5A) Thegenerality of sub-paragraph (5) shall not be taken to be prejudiced by the other provisions
of this Schedule. 1**

(6) Regulations may prescribe circumstances in which a person who has been deemed to be a
disabled person by the provisions of sub-paragraph (1) or regulations made under sub-paragraph
(5) isto be treated as no longer being deemed to be such a person.

(7) Inthis paragraph—
“certificate of registration” means a certificate issued under regulations made under
regulations made under section 6 of the Act of 1944; and
“initial period” means the period of three years beginning with the date on which this
paragraph comes into force.

Progressive conditions

8.—

(1) Where—
(@) aperson has a progressive condition (such as cancer, multiple sclerosis or muscular
dystrophy or [HIV infection] ** ),
(b) asaresult of that condition, he has an impairment which has (or had) an effect on his
ability to carry out normal day-to-day activities, but
(c) that effect isnot (or was not) a substantial adverse effect,
he shall be taken to have an impairment which has such a substantial adverse effect if the condition
islikely to result in his having such an impairment.

(2) Regulations may make provision, for the purpose of this paragraph—
(@) for conditions of a prescribed description to be treated as being progressive;
(b) for conditions of a prescribed description to be treated as not being progressive.

SCHEDULE 2
PAST DISABILITIES
Section 2(2)

1.
The modifications referred to in section 2 are as follows.

2.
Referencesin [Parts |1 to 4 and 5A]™* to adisabled person are to be read as references to a person
who has had a disability.

192" added by Disability Discrimination Act 2005 c. 13 s. 18(4)
193 words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 36
19 wordsinserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 37(2)
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[2A.
Referencesin Chapter 1 of Part 4 to adisabled pupil areto be read asreferencesto a pupil who has
had a disability.] **

[2B.
Referencesin Chapter 2 of Part 4 to adisabled student are to be read as references to a student who
has had a disability.] "

[2C
In section 3A(5), after “not having that particular disability” insert “and who has not had that
particular disability”.]*’

3.

In [sections 4A(1), 4B(4), 4E(1), 4H(1),6B(1), 7B(1), 7D(1), 14(1), 14B(1), 14D(1), 15C(1) and
16A(4), section 21A(4)(a)]**® (in the wordsto be read as section 19(1)(aa)) and section 21A(6)(a)
(inthe words to be substituted in section 21(1)), after “not disabled” (in each placeit occurs) insert
“and who have not had a disability”.

4.
In [sections 4A(3)(b), 4E(3)(b), 4H(3)(b), 6B(3)(b), 7B(4)(b), 7D(3)(b), 14(3)(b), 14B(3)(b),
14D(3)(b), 15C(3)(a) and 16A(6)]™° , for “has’ (in each place it occurs) substitute “ has had” .

[4ZA.
In section 24(3)(e)(i) and (f)(i), after “having” insert “had”.]*®

[4ZB.
In sections 24D(2)(a) and 24J(3)(b), for “did not have” substitute “ had not had”.]**

[4A.
In section 28B(3)(a) and (4), after “disabled” insert “or that he had had a disability”.]**

[4B.
In section 28C(1), in paragraphs (a) and (b), after “not disabled” insert “and who have not had a
disability”.]*®

[4C.
In section 28S
(@) insubsection (3)(a), after “disabled” insert “or that he had had a disability”,

195 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 38(12)

19 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 38(12)

197 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 29(1)(a)
198 word inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 37(4)(a)

199 word inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 37(5)(a)

20 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 37(6)

201 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 37(6)

202 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 38(13)

203 added by Special Educational Needs and Disability Act 2001 c. 10 Pt 2 c. 3 s. 38(13)
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(b) in subsection (6)(a), after “who do not have’ insert “and have not had”, and
(c) insubsection (10), for “that particular disability” substitute “and who has not had that
particular disability and”. 1%

4D.
In [subsections (1), (1A), (1B) (1C) and (1D) of section 28T]** , after “not disabled” insert “and
who have not had adisability”.

4E.
In subsection (1) of that section as substituted by [paragraphs 2, 9, 14 and 21 of Schedule 4C]*®
, after “not disabled” insert “and who have not had a disability”.

5.
For paragraph 2(1) to (3) of Schedule 1, substitute—

“(1) Theeffect of animpairment isalong-term effect if it haslasted for at least 12 months.

(2) Where an impairment ceases to have a substantial adverse effect on a person's ability
to carry out normal day-to-day activities, it isto be treated as continuing to have that effect
iIf that effect recurs.

(3) For the purposes of sub-paragraph (2), the recurrence of an effect shall be disregarded
In prescribed circumstances.”
SCHEDULE 3
ENFORCEMENT AND PROCEDURE

[Sections 17A(8) and 25(6)]*’

PART |
EMPLOYMENT
Conciliation

1—[..]%®

204 qubstituted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
2006/1721 Pt 3 Reg. 18(2)

words substituted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
2006/1721 Pt 3 Reg. 18(3)

words substituted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
2006/1721 Pt 3 Reg. 18(4)(b)

207 word substituted by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 29(2)(a)
208 repealed by Employment Tribunals Act 1996 c. 17 Sch. 3(1) para. 1

205

206
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Restriction on proceedings for breach of Part Il

2—

(1) Except as provided by Part 2, no civil or criminal proceedings may be brought against any
person in respect of an act merely because the act is unlawful under that Part.

(2) Sub-paragraph (1) does not prevent the making of an application for judicial review or the
investigation or determination of any matter in accordance with Part 10 (investigations) of the
Pension Schemes Act 1993 by the Pensions Ombudsman.

[ (3) Sub-paragraph (1) does not prevent the bringing of proceedingsin respect of an offence under
section 16B(2B). 1%

Period within which proceedings must be brought

3—

(1) An employment tribunal shall not consider a complaint under section 17A or 25(8) unless it
presented before the end of the period of three months beginning when the act complained of was
done.

(2) A tribunal may consider any such complaint which is out of time if, in all the circumstances
of the case, if considersthat it isjust and equitable to do so.

(3) For the purpose of sub-paragraph (1)—
(@ where an unlawful act [...] #° isattributable to aterm in a contract, that act isto be
treated as extending throughout the duration of the contract;
(b) any act extending over a period shall be treated as done at the end of that period; and
(c) adeliberate omission shall be treated as done when the person in question decided
upon it.

(4) Inthe absence of evidence establishing the contrary, a person shall be taken for the purpose of
this paragraph to decide upon an omission—
(@) when he does an act inconsistent with doing the omitted act; or
(b) if he has done no such inconsistent act, when the period expires within which he might
reasonably have been expected to do the omitted act if it was to be done.

Evidence

4—

(1) Inany proceedingsunder section 17A or 25(8), acertificate signed by or on behalf of aMinister
of the Crown and certifying—
(@) that any conditions or requirements specified in the certificate were imposed by a
Minister of the Crown and were in operation at atime or throughout a time so specified,
shall be conclusive evidence of the matters certified.

299 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(2)
219 words repealed by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Pt 2 Reg. 29(2)(d)
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(1A) In any proceedings under section 17A or 25(8), a certificate signed by or on behalf of the
Scottish Ministers and certifying that any conditions or requirements specified in the certificate—
(@) wereimposed by a member of the Scottish Executive, and
(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(1B) In any proceedings under section 17A or 25(8), a certificate signed by or on behaf of the
National Assembly for Wales and certifying that any conditions or requirements specified in the
certificate—

(@) wereimposed by the Assembly, and

(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(2) A document purporting to be such a certificate [as is mentioned in sub-paragraph (1), (1A) or
(1B) 1*** shall be received in evidence and, unless the contrary is proved, be deemed to be such a
certificate.

PART I
DISCRIMINATION IN OTHER AREAS
Restriction on proceedings for breach of Part 111

5—

(1) Except as provided by section 25 no civil or criminal proceedings may be brought against any
person in respect of an act merely because the act is unlawful under Part 111.

(2) Sub-paragraph (1) does not prevent the making of an application for judicial review.

Period within which proceedings must be brought

6.—

(1) A county court or asheriff court shall not consider aclaim under section 25 unless proceedings
in respect of the claim areinstituted before the end of the period of six months beginning when the
act complained of was done.

(2) Where, in relation to proceedings or prospective proceedings under section 25, [ the dispute
concerned is referred for conciliation in pursuance of arrangements under section 28]%*  before
the end of the period of six months mentioned in sub-paragraph (1), the period alowed by that
sub-paragraph shall be extended by two months.

(3) A court may consider any claim under section 25 whichisout of timeif, in all the circumstances
of the case, it considersthat it isjust and equitable to do so.

(4) For the purposes of sub-paragraph (1)—

211 words inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(4)
212 \words substituted by Disability Rights Commission Act 1999 c. 17 Sch. 4 para. 3(3)
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(@) where an unlawful act of discrimination is attributable to aterm in a contract, that act
Isto be treated as extending throughout the duration of the contract;

(b) any act extending over a period shall be treated as done at the end of that period; and
(c) adeliberate omission shall be treated as done when the person in question decided
upon it.

(5) Inthe absence of evidence establishing the contrary, a person shall be taken for the purposes
of this paragraph to decide upon an omission—
(@) when he does an act inconsistent with doing the omitted act; or
(b) if he hasdone no such inconsistent act, which the period expires within which he might
reasonable have been expected to do the omitted act if it wasto be done.

Saying or sisting proceedings on section 21B claim affecting criminal matters

[6A

(1) Sub-paragraph (2) applieswhere a party to proceedings under section 25 which have arisen by
virtue of section 21B(1) hasapplied for astay or sist of those proceedings on the grounds of prejudice
to-

(@) particular criminal proceedings;

(b) acriminal investigation; or

(c) adecision toinstitute criminal proceedings.

(2) Thecourt shall grant the stay or sist unlessit is satisfied that the continuance of the proceedings
under section 25 would not result in the prejudice alleged. 1%

Restriction of remedies for section 21B claim relating to criminal matters

[6B

(1) Sub-paragraph (2) appliesto aremedy other than—
(@) damages; or
(b) adeclaration or, in Scotland, a declarator.

(2) In proceedings under section 25, the remedy shall be obtainable in respect of a relevant
discriminatory act only if the court is satisfied that—

(@ no criminal investigation,

(b) no decision to institute criminal proceedings, and

(c) no criminal proceedings,
would be prejudiced by the remedy.

(3) In sub-paragraph (2) “relevant discriminatory act” means an act—
(@) whichisdone, or by virtue of section 57 or 58 is treated as done, by a person—
(i) incarrying out public investigator functions, or
(if) incarrying out functions as a public prosecutor; and

(b) which isunlawful by virtue of section 21B(1).
] 214

213 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(5)
214 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(5)
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Compensation for injury to feelings

7.
In any proceedings under section 25, the amount of any damages awarded as compensation for
injury to feelings shall not exceed the prescribed amount.

Evidence

8.—

(1) Inany proceedings under section 25, a certificate signed by or on behalf of a Minister of the

Crown and certifying—
(@) that any conditions or requirements specified in the certificate were imposed by a
Minister of the Crown and were in operation at atime or throughout atime so specified, or
(b) that an act specified in the certificate was done for the purpose of safeguarding national
security,

shall be conclusive evidence of the matters certified.

(2) A document purporting to be such a certificate shall be received in evidence and, unless the
contrary is proved, be deemed to be such a certificate.

[ (3) In any proceedings under section 25, a certificate signed by or on behalf of the Scottish
Ministers and certifying that any conditions or requirements specified in the certificate—

(@) wereimposed by a member of the Scottish Executive, and

(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(4) In any proceedings under section 25, a certificate signed by or on behalf of the National
Assembly for Wales and certifying that any conditions or requirements specified in the certificate—
(@) wereimposed by the Assembly, and
(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(5) A document purporting to be such acertificate asis mentioned in sub-paragraph (3) or (4) shall
be received in evidence and, unless the contrary is proved, be deemed to be such a certificate. 1%

[ PART 3
DISCRIMINATION IN SCHOOL S ]

Restriction on proceedings for breach of Part 4, Chapter 1

9

(1) Except as provided by sections 28I, 28K, 28L and 28N, no civil or criminal proceedings may
be brought against any person in respect of an act merely because the act is unlawful under Chapter
1 of Part 4.

215 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(6)
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(2) Sub-paragraph (1) does not prevent the making of an application for judicial review.

[ (3) Sub-paragraph (1) does not prevent the bringing of proceedingsin respect of an offence under
section 28J(9). 1%

Period within which proceedings must be brought

10

(1) The Tribunal [ or the Welsh Tribunal]*®  shall not consider a claim under section 28| unless
proceedingsin respect of the claim areinstituted before the end of the period of six months beginning
when the act complained of was done.

(2) If,inrelation to proceedingsor prospective proceedings under section 28I, the dispute concerned
is referred for conciliation in pursuance of arrangements under section 31B before the end of the
period of six months mentioned in sub-paragraph (1), the period allowed by that sub-paragraph
shall be extended by two months.

(3) The Tribunal [ or the Welsh Tribunal ]**° may consider any claim under section 28l which is
out of timeif, in all the circumstances of the case, it considersthat it isjust and equitable to do so.

(4) But sub-paragraph (3) does not permit the Tribunal [ or the Welsh Tribunal ]%°  to decide to
consider a claim if a decision not to consider that claim has previously been taken under that
sub-paragraph.
(5) For the purposes of sub-paragraph (1)—
(@ if an unlawful act of discrimination is attributable to aterm in a contract, that act isto
be treated as extending throughout the duration of the contract;
(b) any act extending over a period shall be treated as done at the end of that period; and
(c) adeliberate omission shall be treated as done when the person in question decided
upon it.

(6) In the absence of evidence establishing the contrary, a person shall be taken for the purposes
of this paragraph to decide upon an omission—
(@) when he does an act inconsistent with doing the omitted act; or
(b) if he has done no such inconsistent act, when the period expires within which he might
reasonably have been expected to do the omitted act if it was to be done.

Evidence

11

(1) Inany proceedings under section 28I, 28K, 28L or 28N, a certificate signed by or on behalf of
a Minister of the Crown and certifying that any conditions or requirements specified in the
certificate—

(@) wereimposed by a Minister of the Crown, and

217 ardded by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(8)
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(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(1A) In any proceedings under section 28N, a certificate signed by or on behalf of the Scottish
Ministers and certifying that any conditions or requirements specified in the certificate—

(@) wereimposed by a member of the Scottish Executive, and

(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(1B) Inany proceedings under section 28I, 28K or 28L, acertificate signed by or on behalf of the
National Assembly for Wales and certifying that any conditions or requirements specified in the
certificate—

(@) wereimposed by the Assembly, and

(b) werein operation at atime or throughout atime so specified,
shall be conclusive evidence of the matters certified.

(2) A document purporting to be such a certificate [as is mentioned in sub-paragraph (1), (1A) or
(1B) 1%* shall be received in evidence and, unless the contrary is proved, be deemed to be such a
certificate.

[ PART 4
DISCRIMINATION IN FURTHER AND HIGHER EDUCATION INSTITUTIONS ]%#
Restriction on proceedings for breach of Part 4, Chapter 2

12

(1) Except as provided by Chapter 2 of Part 4, no civil or criminal proceedings may be brought
against any person in respect of an act merely because the act is unlawful under [that Chapter]*

(2) Sub-paragraph (1) does not prevent the making of an application for judicial review.

Period within which proceedings must be brought

13

(1) A county court or asheriff court shall not consider aclaim under section 28V unless proceedings
in respect of the claim areinstituted before the end of the period of six months beginning when the
act complained of was done.

(2) If, inrelation to proceedings or prospective proceedings under section 28V—
(@) thedispute concerned isreferred for conciliation in pursuance of arrangements under
section 31B before the end of the period of six months mentioned in sub-paragraph (1), or

221 \ords inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(11)
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(b) inEngland and Wales, in acase not falling within paragraph (a), the dispute concerned
relates to the act or omission of aqualifying institution and isreferred as acomplaint under
the student complaints scheme before the end of that period,

the period of six months allowed by sub-paragraph (1) shall be extended by two months.

(2A) In sub-paragraph (2)(b)—
“gualifying institution” has the meaning given by section 11 of the Higher Education Act
2004;
“the student complaints scheme” means a scheme for the review of qualifying complaints,
as defined by section 12 of that Act, that is provided by the designated operator, as defined
by section 13(5)(b) of that Act.

(3) A court may consider any claim under section 28V which is out of time if, in al the
circumstances of the case, it considersthat it isjust and equitable to do so.

(4) For the purposes of sub-paragraph (1)—
(@) if anunlawful act[...] ®* isattributableto atermin acontract, that act isto be treated
as extending throughout the duration of the contract;
(b) any act extending over a period shall be treated as done at the end of that period; and
(c) adeliberate omission shall be treated as done when the person in question decided
upon it.

(5) Inthe absence of evidence establishing the contrary, a person shall be taken for the purposes
of this paragraph to decide upon an omission—
(@) when he does an act inconsistent with doing the omitted act; or
(b) if he has done no such inconsistent act, when the period expires within which he might
reasonably have been expected to do the omitted act if it was to be done.

Compensation for injury to feelings

[14
In any proceedings under section 28V, the amount of any damages awarded as compensation for
injury to feelings shall not exceed the prescribed amount.]?

Evidence

15

(1) Inany proceedings under section 28V, a certificate signed by or on behalf of a Minister of the
Crown and certifying that any conditions or requirements specified in the certificate—

(@) wereimposed by a Minister of the Crown, and

(b) werein operation at atime or throughout atime so specified,
Is conclusive evidence of the matters certified.

(1A) In any proceedings under section 28V, a certificate signed by or on behalf of the Scottish
Ministers and certifying that any conditions or requirements specified in the certificate—

224 \vords repealed by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
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(@) wereimposed by a member of the Scottish Executive, and
(b) werein operation at atime or throughout atime so specified,
Is conclusive evidence of the matters certified.

(1B) In any proceedings under section 28V, a certificate signed by or on behalf of the National
Assembly for Wales and certifying that any conditions or requirements specified in the certificate—
(@) wereimposed by the Assembly, and
(b) werein operation at atime or throughout atime so specified,
Is conclusive evidence of the matters certified.

(2) A document purporting to be such a certificate [as is mentioned in sub-paragraph (1), (1A) or
(1B) 1 isto be-

(@) receivedin evidence; and

(b) deemed to be such a certificate unless the contrary is proved.

[SCHEDULE 3A

VALIDITY OF CONTRACTS, COLLECTIVE AGREEMENTSAND RULESOF
UNDERTAKINGS]*’

Section 17C

[ Part 1
VALIDITY AND REVISION OF CONTRACTS ]

[1

(1) A term of acontract isvoid where—
(@) themaking of the contract is, by reason of the inclusion of the term, unlawful by virtue
of this Part of thisAct;
(b) itisincluded in furtherance of an act which is unlawful by virtue of this Part of this
Act; or
(c) it providesfor the doing of an act which is unlawful by virtue of this Part of thisAct.

(2) Sub-paragraph (1) does not apply to aterm theinclusion of which constitutes, or isin furtherance
of, or provides for, unlawful discrimination against, or harassment of, a party to the contract, but
the term shall be unenforceable against that party.

(3) A termin acontract which purportsto exclude or limit any provision of this Part of thisAct is
unenforceable by any person in whose favour the term would operate apart from this paragraph.

(4) Sub-paragraphs (1), (2) and (3) apply whether the contract was entered into before or after the
date on which this Schedule comes into force; but in the case of a contract made before that date,
those sub-paragraphs do not apply in relation to any period before that date. ]*°

2% \ords inserted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 38(13)
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2

(1) Paragraph 1(3) does not apply—
(@) toacontract settling a complaint to which section 17A(1) or 25(8) applies where the
contract is made with the assistance of a conciliation officer (within the meaning of the
Trade Union and Labour Relations (Consolidation) Act 1992); or
(b) to a contract settling a complaint to which section 17A(1) or 25(8) applies if the
conditions regulating compromise contracts under this Schedule are satisfied in relation to
the contract.

(2) The conditions regulating compromise contracts under this Schedule are that—
(@) the contract must be in writing;
(b) the contract must relate to the particular complaint;
(c) the complainant must have received advice from a relevant independent adviser asto
the terms and effect of the proposed contract and in particular its effect on his ability to
pursue a complaint before an employment tribunal;
(d) there must be in force, when the adviser gives the advice, a contract of insurance, or
an indemnity provided for members of a profession or professional body, covering the risk
of aclaim by the complainant in respect of loss arising in consequence of the advice;
(e) the contract must identify the adviser; and
(f) the contract must state that the conditions regulating compromise contracts under this
Schedule are satisfied.

(3) A personisarelevant independent adviser for the purposes of sub-paragraph (2)(c)—
(@ if heisaqualified lawyer;
(b) if heis an officer, official, employee or member of an independent trade union who
has been certified in writing by the trade union as competent to give advice and as authorised
to do so on behalf of the trade union;
(c) if heworks at an advice centre (whether as an employee or a volunteer) and has been
certified in writing by the centre as competent to give advice and as authorised to do so on
behalf of the centre[; or]*°
[ (d) if heisaperson of adescription specified in an order made by the Secretary of State.

] 231

(4) But apersonisnot arelevant independent adviser for the purposes of sub-paragraph (2)(c) in
relation to the complainant—
(@ if heis, isemployed by or is acting in the matter for the other party or apersonwhois
connected with the other party;
(b) inthe case of a person within sub-paragraph (3)(b) or (), if the trade union or advice
centre is the other party or a person who is connected with the other party; or
(c) inthecaseof aperson within sub-paragraph (3)(c), if the complainant makes a payment
for the advice received from him.

(5) In sub-paragraph (3)(a) “qualified lawyer” means—
(@) asrespects England and Wales, a barrister (whether in practice as such or employed
to give legal advice), asolicitor who holds a practising certificate, or a person other than a

230 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 39(2)
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barrister or solicitor who isan authorised advocate or authorised litigator (within the meaning
of the Courts and Legal ServicesAct 1990); and

(b) as respects Scotland, an advocate (whether in practice as such or employed to give
legal advice), or a solicitor who holds a practising certificate.

(6) Insub-paragraph (3)(b) “independent trade union” has the same meaning asin the Trade Union
and Labour Relations (Consolidation) Act 1992.

(7) For the purposes of sub-paragraph (4)(a) any two persons are to be treated as connected—
(@) if oneisacompany of which the other (directly or indirectly) has control; or
(b) if both are companies of which athird person (directly or indirectly) has control.

(8) An agreement under which the parties agree to submit a dispute to arbitration—
(@) shall be regarded for the purposes of sub-paragraph (1)(a) and (b) as being a contract
settling acomplaint if—
(i) the dispute is covered by a scheme having effect by virtue of an order under
section 212A of the Trade Union and Labour Relations (Consolidation) Act 1992,
and
(if) the agreement isto submit it to arbitration in accordance with the scheme; but
(b) shall be regarded as neither being nor including such a contract in any other case.

[3

(1) Onthe application of a disabled person interested in a contract to which paragraph 1(1) or (2)
applies, a county court or a sheriff court may make such order asit thinksfit for—

(@) removing or modifying any term rendered void by paragraph 1(1), or

(b) removing or modifying any term made unenforceable by paragraph 1(2);
but such an order shall not be made unless al persons affected have been given notice in writing
of the application (except where under rules of court notice may be dispensed with) and have been
afforded an opportunity to make representations to the court.

(2) An order under sub-paragraph (1) may include provision as respects any period before the
making of the order (but after the coming into force of this Schedule). 1%

[ Part 2
COLLECTIVE AGREEMENTSAND RULES OF UNDERTAKINGS ]*

[4

(1) ThisPart of this Schedule applies to—
(@) any term of a collective agreement, including an agreement which was not intended,
or is presumed not to have been intended, to be alegally enforceable contract;
(b) any rule made by an employer for application to al or any of the persons who are
employed by him or who apply to be, or are, considered by him for employment;
(c) any rule made by a trade organisation (within the meaning of section 13) or a
qualifications body (within the meaning of section 14A) for application to—

232 added by Disability Discrimination Act 1995 (Amendment) Regulations 2003/1673 Sch. 1 para. 1
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(i) dll or any of its members or prospective members; or

(i) al or any of the persons on whom it has conferred authorisations or
qualifications or who are seeking the authorisations or qualifications which it has
power to confer.

(2) Any term or rule to which this Part of this Schedule appliesisvoid where—
(@) the making of the collective agreement is, by reason of the inclusion of the term,
unlawful by virtue of this Part of thisAct;
(b) theterm or ruleisincluded in furtherance of an act which is unlawful by virtue of this
Part of thisAct; or
(c) thetermor rule providesfor the doing of an act which isunlawful by virtue of this Part
of thisAct.

() Sub-paragraph (2) applies whether the agreement was entered into, or the rule made, before or
after the date on which this Schedule comes into force; but in the case of an agreement entered
into, or a rule made, before the date on which this Schedule comes into force, that sub-paragraph
does not apply in relation to any period before that date. ]***

[5
A disabled person to whom this paragraph applies may present a complaint to an employment
tribunal that aterm or ruleisvoid by virtue of paragraph 4 if he has reason to believe—
(@) that the term or rule may at some future time have effect in relation to him; and
(b) where he allegesthat it isvoid by virtue of paragraph 4(2)(c), that—
(i) an act for the doing of which it provides, may at some such time be done in
relation to him, and
(if) the act would be unlawful by virtue of this Part of thisAct if donein relation

to him in present circumstances.
] 235

[6
In the case of a complaint about—
(@) aterm of acollective agreement made by or on behalf of—
(i) anemployer,
(it) an organisation of employers of which an employer is a member, or
(iii) anassociation of such organisations of one of which an employer isamember,
or
(b) arule made by an employer within the meaning of paragraph 4(1)(b),
paragraph 5 appliesto any disabled person whois, or is genuinely and actively seeking to become,
one of his employees.]**

[7
In the case of acomplaint about arule made by an organisation or body to which paragraph 4(1)(c)
applies, paragraph 5 applies to any disabled person—
(@ whois, or isgenuinely and actively seeking to become, a member of the organisation
or body;
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(b) onwhom the organisation or body has conferred an authorisation or qualification; or
(c) who is genuinely and actively seeking an authorisation or qualification which the
organisation or body has power to confer. ] %

8

(1) When an employment tribunal finds that a complaint presented to it under paragraph 5 is
well-founded the tribunal shall make an order declaring that the term or rule is void.

(2) An order under sub-paragraph (1) may include provision as respects any period before the
making of the order (but after the coming into force of this Schedule). 1%

[9
The avoidance by virtue of paragraph 4(2) of any term or rule which provides for any person to be
discriminated against shall be without prejudice to the following rights (except in so far as they
enable any person to require another person to be treated less favourably than himself), namely—
(@) such of therights of the person to be discriminated against, and
(b) such of therights of any person who will be treated more favourably in direct or indirect
consequence of the discrimination,
as are conferred by or in respect of a contract made or modified wholly or partly in pursuance of,
or by reference to, that term or rule.]

[ Part 3
INTERPRETATION ]**

[10

Inthis Schedule* collective agreement” means any agreement relating to one or more of the matters
mentioned in section 178(2) of the Trade Union and Labour Relations (Consolidation) Act 1992
(meaning of trade dispute), being an agreement made by or on behalf of one or more employers or
one or more organisations of employers or associations of such organisations with one or more
organisations of workers or associations of such organisations.] **

[11.
Any reference in this Schedule to this Part of this Act shall be taken to include a reference to Part
3 of thisAct, to the extent that it relates to—

(@) the provision of employment services; or

(b) the provision under a group insurance arrangement of facilities by way of insurance.
] 242
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[12.
Where aterm to which section 26(1A)(c) appliesisaterm in an agreement which is not a contract,
Part 1 of this Schedule shall have effect as if the agreement were a contract.]**

SCHEDULE 4
PREMISES OCCUPIED UNDER LEASES

[Sections 18A(5) and 27(5)]*

PART |
OCCUPATION BY [EMPLOYER etc] 245
Failure to obtain consent to alteration

1.

If any question arises as to whether the occupier has failed to comply with [any duty to make
reasonabl e adjustments] **® , by failing to make aparticular alteration to the premises, any constraint
attributable to the fact that he occupies the premises under alease is to be ignored unless he has
applied to the lessor in writing for consent to the making of the alteration.

Regulations

3.
Regulations may make provision as to circumstances in which—
(d) alessor isto be taken, for the purposes of [section 18A 1% and this Part of this
Schedule to have—
(i) withheld his consent;
(it) withheld his consent unreasonably;
(iii) acted reasonably in withholding his consent;
(b) a condition subject to which a lessor has given his consent is to be taken to be

reasonable;
(c) a condition subject to which a lessor has given his consent is to be taken to be
unreasonable.

283 paras.11-12 substituted for para.11 by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 39(3)
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Sub-leases etc.

4.

The Secretary of State may by regulations make provision supplementing, or modifying, the
provision made by [section 18A]1?® or any provision made by or under this Part of this Schedule
in relation to cases where the occupier occupies premises under a sub-lease or sub-tenancy.

PART II
OCCUPATION BY [persons subject to a duty under section 21, 21E or 21H]**
Failure to obtain consent to alteration

5.

If any question arises as to whether the occupier has failed to comply with the section 21 duty[ or
aduty imposed under section 21E or 21H]*° , by failing to make aparticular alteration to premises,
any constraint attributable to the fact that he occupies the premises under a lease is to be ignored
unless he has applied to the lessor in writing for consent to the making of the alteration.

Reference to court

6.—

(1) If the occupier has applied in writing to the lessor for consent to the alteration and—

(@) that consent has been refused, or

(b) thelessor has made his consent subject to one or more conditions,
the occupier or a disabled person who has an interest in the proposed alteration to the premises
being made, may refer the matter to a county court or, in Scotland, to the sheriff.

(2) Inthefollowing provisions of this Schedule “court”includes “ sheriff”.

(3) On such areference the court shall determine whether the lessor's refusal was unreasonable or
(as the case may be) whether the condition is, or any of the conditions are, unreasonable.

(4) If the court determines—

(@) that the lessor's refusal was unreasonable, or

(b) that the condition is, or any of the conditions are, unreasonable,
it may make such declaration as it considers appropriate or an order authorising the occupier to
make the alteration specified in the order.

(5) Anorder under sub-paragraph (4) may require the occupier to comply with conditions specified
in the order.

248 \words substituted by Disability Discrimination Act 1995 (Amendment) Regul ations 2003/1673 Pt 2 Reg. 29(3)(g)
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Joining lessorsin proceedings under section 25

71—

(1) Inany proceedings on aclaim [under section 25 in a case to which section 27 applies, other
than a claim presented as a complaint under section 25(8),]*" the plaintiff, the pursuer or the
occupier concerned may ask the court to direct that the lessor be joined or sisted as a party to the
proceedings.

(2) Therequest shall be granted if it is made before the hearing of the claim begins.
(3) The court may refuse the request if it is made after the hearing of the claim begins.
(4) Therequest may not be granted if it is made after the court has determined the claim.

(5) Where a lessor has been so joined or sisted as a party to the proceedings, the court may
determine—
(@) whether the lessor has—
(i) refused consent to the alteration, or
(if) consented subject to one or more conditions, and
(b) if so, whether the refusal or any of the conditions was unreasonable.

(6) If, under sub-paragraph (5), the court determines that the refusal or any of the conditions was
unreasonable it may take one or more of the following steps—
(@) make such declaration as it considers appropriate;
(b) make an order authorising the occupier to make the alteration specified in the order;
(c) order the lessor to pay compensation to the complainant.

(7) An order under sub-paragraph (6)(b) may require the occupier to comply with conditions
specified in the order.

(8) If the court orders the lessor to pay compensation it may not order the occupier to do so.

Joining lessorsin proceedings relating to group insurance or employment services

[7A

(1) Inany proceedings on a complaint under section 25(8) in a case to which section 27 applies,
the complainant or the occupier may ask the tribunal hearing the complaint to direct that the lessor
be joined or sisted as a party to the proceedings.

(2) Therequest shall be granted if it is made before the hearing of the complaint begins.
(3) Thetribunal may refuse the request if it is made after the hearing of the complaint begins.
(4) Therequest may not be granted if it is made after the tribunal has determined the complaint.

(5) Where alessor has been so joined or sisted as a party to the proceedings, the tribunal may
determine—
(@) whether the lessor has—
(i) refused consent to the alteration, or
(if) consented subject to one or more conditions; and

21 words substituted by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 40(5)
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(b) if so, whether the refusal or any of the conditions was unreasonable.

(6) If, under sub-paragraph (5), the tribunal determines that the refusal or any of the conditions
was unreasonable it may take one or more of the following steps—
(@) make such declaration as it considers appropriate;
(b) make an order authorising the occupier to make the alteration specified in the order;
(c) order the lessor to pay compensation to the complainant.

(7) An order under sub-paragraph (6)(b) may require the occupier to comply with conditions
specified in the order.

(8) Any step taken by thetribunal under sub-paragraph (6) may bein substitution for, or in addition
to, any step taken by the tribunal under section 17A(2).

(9) If the tribunal orders the lessor to pay compensation it may not make an order under section
17A(2) ordering the occupier to do so. 1%

Regulations

8.
Regulations may make provision as to circumstances in which—
(@) alessoristo betaken, for the purposes of section 27 and this Part of this Schedule to
have—
(i) withheld his consent;
(it) withheld his consent unreasonably;
(iii) acted reasonably in withholding his consent;
(b) a condition subject to which a lessor has given his consent is to be taken to be

reasonable;
(c) a condition subject to which a lessor has given his consent is to be taken to be
unreasonable.

Sub-leases etc.

9.

The Secretary of State may by regulations make provision supplementing, or modifying, the
provision made by section 27 or any provision made by or under this Part of this Schedulein relation
to cases where the occupier occupies premises under a sub-lease or sub-tenancy.

%2 added by Disability Discrimination Act 2005 c. 13 Sch. 1(1) para. 40(6)
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[ PART 3
OCCUPATION BY EDUCATIONAL INSTITUTIONS ]*®
Failure to obtain consent

10

If any question arises asto whether aresponsible body has failed to comply with the duty imposed
by [section 28T or section 28UA(5)]%* , by failing to make a particular alteration to premises,
any constraint attributable to the fact that the premises are occupied by the educational institution
under alease is to be ignored unless the responsible body has applied to the lessor in writing for
consent to the making of the alteration.’”

Reference to court

11

(1) If theresponsible body has applied in writing to the lessor for consent to the alteration and—
(@) that consent has been refused, or
(b) thelessor has made his consent subject to one or more conditions,
that body or a disabled person who has an interest in the proposed alteration to the premises being
made, may refer the matter to a county court or, in Scotland, to the sheriff.

(2) On such areference the court must determine whether the lessor's refusal was unreasonable or
(as the case may be) whether the condition is, or any of the conditions are, unreasonable.

(3) If the court determines—

(@) that the lessor's refusal was unreasonable, or

(b) that the condition is, or any of the conditions are, unreasonable,
it may make such declaration as it considers appropriate or an order authorising the responsible
body to make the alteration specified in the order.

(4) An order under sub-paragraph (3) may require the responsible body to comply with conditions
specified in the order. [...] 2* 7

Joining lessorsin proceedings under section 28V

12

(1) In proceedings on a clam under section 28V, in a case to which this Part of this Schedule
applies, the claimant, the pursuer or the responsible body concerned may ask the court to direct
that the lessor be joined or sisted as a party to the proceedings.

253 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 6 para. 1

2% words inserted by Disability Discrimination Act 1995 (Amendment) (Further and Higher Education) Regulations
2006/1721 Pt 5 Reg. 20

25 I relation to any case where the occupier occupies premises under a sub-lease or sub-tenancy: [ See Westlaw UK].

26 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 6 para. 1
257 Inrelation to any case where the occupier occupies premises under a sub-lease or sub-tenancy: [ See Westlaw UK].
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(2) Therequest must be granted if it is made before the hearing of the claim begins.
(3) The court may refuse the request if it is made after the hearing of the claim begins.
(4) Therequest may not be granted if it is made after the court has determined the claim.

(5) If alessor has been so joined or sisted as a party to the proceedings, the court may determine—
(@) whether the lessor has—
(i) refused consent to the alteration, or
(if) consented subject to one or more conditions, and
(b) if so, whether the refusal or any of the conditions was unreasonable.

(6) If, under sub-paragraph (5), the court determines that the refusal or any of the conditions was
unreasonable it may take one or more of the following steps-
(@) make such adeclaration as it considers appropriate;
(b) make an order authorising the responsible body to make the ateration specified in the
order;
(c) order the lessor to pay compensation to the complainant.

(7) Anorder under sub-paragraph (6)(b) may require the responsi ble body to comply with conditions
specified in the order.

(8) If the court orders the lessor to pay compensation it may not order the responsible body to do
0. [] 258 [259]

Regulations

13
Regulations may make provision as to circumstances in which—
(@) alessor isto be taken, for the purposes of section 28W and this Part of this Schedule
to have—
(i) withheld his consent;
(it) withheld his consent unreasonably;
(iii) acted reasonably in withholding his consent;
(b) a condition subject to which a lessor has given his consent is to be taken to be
reasonable;
(c) a condition subject to which a lessor has given his consent is to be taken to be
unreasonable. [...] *°

8 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 6 para. 1
29 Inrelation to any case where the occupier occupies premises under a sub-lease or sub-tenancy: [ See Westlaw UK].

260 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 6 para. 1
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Sub-leases etc.

14

Regul ations may make provision supplementing, or modifying, section 28W or any provision made
by or under this Part of this Schedule in relation to cases where the premises of the educationa
institution are occupied under a sub-lease or sub-tenancy. [...] **

[SCHEDULE 4A
RESPONSIBL E BODIES FOR SCHOOL S]**

Section 28A

1
(1) The bodies responsible for schoolsin England and Wales are set out in the following table.

(2) Inthat Table-
“the local education authority” has the meaning given by section 22(8) of the School

Standards and Framework Act 1998; and
“proprietor” has the meaning given by section 579 of the Education Act 1996.

TABLE
Type of school Responsible body
1. Maintained school or maintained nursery school. Thelocal education authority or governing body, according
to which has the function in question.
2. Pupil referral unit. Thelocal education authority.
[... L]
4. Independent school. The proprietor.
5. Special school not maintained by alocal education The proprietor.
authority.
[ ] 264
[2

(1) The bodies responsible for schoolsin Scotland are set out in the following table.

(2) Inthat Table*board of management”, “education authority”, “ managers’ and “ proprietor” each
have the meaning given in section 135(1) of the Education (Scotland) Act 1980.

TABLE

Type of school Responsible body
1. School managed by an education authority The education authority.

%61 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 6 para. 1
%62 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 2 para. 1
263 repealed by Education Act 2002 c. 32 Sch. 22(3) para. 1
264 repealed by Education Act 2002 c. 32 Sch. 22(3) para. 1
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Type of school Responsible body
2. Independent school. The proprietor.
3. Self-governing school. The board of management.

4. School inrespect of which the managersare for thetime| The managers of the school.
being receiving grants under section 73(c) or (d) of the

Education (Scotland) Act 1980.
] 265

[SCHEDULE 4B
RESPONSIBLE BODIES FOR EDUCATIONAL INSTITUTIONS]*®

Section 28R

[1

(1) The bodies responsible for educational institutions in England and Wales are set out in the
following table.

(2) Inthat Table “governing body” has the meaning given by section 90 of the Further and Higher
Education Act 1992.

TABLE

Type of ingtitution Responsible body
1. Institution within the further education sector. The governing body.
2. University. The governing body.

3. Ingtitution, other than a university, within the higher | The governing body.
education sector.

4. Institution designated under section 28R(6)(c). The body specified in the order as the responsible body.
] 267

[2
(1) Thebodiesresponsible for relevant institutionsin Scotland are set out in the following table.

(2) Inthat Table-
“board of management” has the meaning given in section 36(1) of the Further and Higher
Education (Scotland) Act 1992 (“the 1992 Act”);
“central institution”, “education authority” and “ managers’ have the meaning given in section
135(1) of the Education (Scotland) Act 1980; and
“governing body” has the meaning given in section 56(1) of the 1992 Act.

%65 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 2 para. 1
266 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 4 para. 1
%67 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 4 para. 1
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TABLE

Type of ingtitution Responsible body
1. Designated institution within the meaning of Part 2 of | The governing body.
the 1992 Act.
2. University. The governing body.
3. College of further education with a board of The board of management.
management.

4. Institution maintained by an education authority in the | The education authority.
exercise of their further education functions.

5. Central institution. The governing body.

6. School in respect of which the managersare for thetime| The managers of the school.
being receiving grants under section 73(c) or (d) of the
Education (Scotland) Act 1980.

7. Ingtitution designated under section 28R(7)(e). The body specified in the order as the responsible body.
] 268

[SCHEDULE 4C
MODIFICATIONS OF CHAPTER 2 OF PART 4]**

Section 28U

[ Part 1

M odificationsfor England and Wales— Further Education, etc Provided by L ocal Education
Authorities ]°

dummy
Thisisadummy - do not edit

[1.
The following is substituted for section 28R—

“28R.—

Higher and further education secured by local education authorities

(1) Subsections (2) to (4) apply in relation to—
(8 any course of higher education secured by a local education authority under
section 120 of the Education Reform Act 1988, and
(b) any course of further education secured by alocal education authority.

(2) Itisunlawful for thelocal education authority to discriminate against a disabled person—

268 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 4 para. 1
269 added by Special Educational Needs and Disability Act 2001 c. 10 Sch. 5 para. 1

210 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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(@) inthe arrangements they make for determining who should be enrolled on the
Course;

(b) intheterms on which they offer to enrol him on the course; or

(c) by refusing or deliberately omitting to accept an application for his enrolment
on the course.

(3) Itisunlawful for thelocal education authority to discriminate against adisabled person
who has enrolled on the course in the services which they provide or offer to provide.

(4) Itisunlawful for thelocal education authority to subject to harassment adisabled person
who—

(@) seeksenrolment on the course,

(b) isenrolled on the course, or

(c) isauser of any services provided by that authority in relation to the course .

(5) “Services’,inrelation to acourse, means services of any description which are provided
wholly or mainly for persons enrolled on the course.

(6) Inrelation to further education secured by alocal education authority—
(@ *“course’includes each of the component parts of a course of further education
if, in relation to the course, there is no requirement imposed on persons registered
for any component part of the course to register for any other component part of
that course; and
(b) “enrolment”, in relation to such a course, includes registration for any one of
those parts.

(7) Inthis Chapter—
“responsible body” means a local education authority in relation to a course of
further or higher education secured by them;
“further education” in relation to a course secured by the local education authority,
has the meaning given in section 2(3) of the Education Act 1996;
“higher education” has the meaning given in section 579(1) of the Education Act
1996; and
“local education authority” has the meaning given in section 12 of the Education
Act 1996.".

] 271

[2.
Subsections (1A) to (1D) of section 28T (responsible bodies duties to make adjustments) are
omitted and the following subsection is substituted for subsection (1) of that section—

“(1) Each responsible body must take such steps asit is reasonable for it to have to take to
ensure that—
(@ inrelation to its arrangements for enrolling persons on a course of further and
higher education provided by it, and
(b) inrelation to services provided or offered by it,
disabled persons are not placed at a substantial disadvantage in comparison with persons
who are not disabled.”.

2" existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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] 272
[3.
In subsections (2) and (4) of section 28T, for “any of subsections (1) to (1D)” there is substituted
“subsection (1)”.]%°
[4.
In section 28W(1)(a) for “by an educational institution” thereis substituted “ by aresponsible body
wholly or partly for the purpose of its functions’.]*”
[5.
Section 31A is omitted.]*”

[ Part 1A

M odifications for England and Wales — Further Education Provided by Schools, etc 1%

[6.

The following is substituted for section 28R—

“28R.—
Further education provided by schools and recreational or training facilities provided by
local education authorities

(1) Subsections (2) and (3) apply in relation to any course of further education provided
by the governing body of a maintained school under section 80 of the School Standardsand
Framework Act 1998.

(2) Itisunlawful for the governing body to discriminate against a disabled person—
(@) inthe arrangements they make for determining who should be enrolled on the
COourse;
(b) intheterms on which they offer to enrol him on the course; or
(c) by refusing or deliberately omitting to accept an application for his enrolment
on the course.

(3) Itisunlawful for the governing body to discriminate against a disabled person who has
enrolled on the course in the services which they provide or offer to provide.

272

273

274

275

276

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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(4) “Services’,inrelation to acourse, means services of any description which are provided
wholly or mainly for persons enrolled on the course.

(5) Itisunlawful for alocal education authority to discriminate against a disabled person
in the terms on which they provide or offer to provide recreational or training facilities.

(6) Inthis Chapter—
“Responsible body” means—
(@) the governing body of a maintained schooal, in relation to a course of
further education provided under section 80 of the School Standards and
Framework Act 1998, and
(b) alocal education authority inrelation to recreationa or training facilities,
“Further education”, in relation to a course provided under section 80 of the School
Standards and Framework Act 1998, means education of a kind mentioned in
subsection (1) of that section;
“Local education authority” has the meaning given in section 12 of the Education
Act 1996;
“Governing Body” and “maintained school” have the same meaning as in Chapter
1;
“Recreational or training facilities” means any facilities secured by alocal education
authority under subsection (1), or provided by it under subsection (1A), of section
508 of the Education Act 1996 (recreation and social and physical training).”.

] 277

[7.
In section 28S (meaning of “discrimination”), the foll owing subsection is substituted for subsection

(29—

“(2) For the purposes of section 28R, a responsible body also discriminates against a
disabled person if—

(@) itfails, to hisdetriment, to comply with section 28T; and

(b) it cannot show that its failure to comply isjustified.”.

] 278

[8.
In section 28S, the following subsections are substituted for subsections (5) to (11)—

“(5) Subsections (6) to (9) apply in determining whether for the purposes of this section—
(@) lessfavourable treatment of a person, or
(b) failureto comply with section 28T,

isjustified.

(6) Lessfavourabletreatment of apersonisjustifiedif it isnecessary in order to maintain—
(@) academic standards; or
(b) standards of any other prescribed kind.

21T existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

28 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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[9.

(7) Lessfavourable treatment isalso justified if—
(@) itisof aprescribed kind;
(b) it occursin prescribed circumstances; or
(c) itisof aprescribed kind and occursin prescribed circumstances.

(8) Otherwiselessfavourabletreatment, or afailureto comply with section 28T, isjustified
only if the reason for it is both material to the circumstances of the particular case and
Substantial.

(9) If, inacasefaling within subsection (1)—
(@) theresponsible body is under aduty imposed by section 28T in relation to the
disabled person, but
(b) failswithout justification to comply with that duty,
its treatment of that person cannot be justified under subsection (8) unless that treatment
would have been justified even if it had complied with that duty.”.

] 279

Subsections (1A) to (1D) of section 28T (responsible bodies duties to make adjustments) are
omitted and the following subsection is substituted for subsection (1) of that section—

“(1) Each responsible body must take such steps asit is reasonable for it to have to take to
ensure that—
(@ in relation to its arrangements for enrolling persons on a course of further
education provided by it, and
(b) inrelation to services provided or offered by it,
disabled persons are not placed at a substantial disadvantage in comparison with persons
who are not disabled.”.

]280

[10.
In subsections (2) and (4) of section 28T, for “any of subsections (1) to (1D)” there is substituted

“subsection (1)

” ] 281

[11.
In section 28W(1)(a) for “by an educational institution” thereis substituted “ by aresponsible body

wholly or partly for the purpose of its functions’.]

282

[12.
Sections 28SA, 28UA, 28UB, 28UC, 28V/(1A) and 31A are omitted.]

279

280

281

282

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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[ Part 2
M odifications for Scotland — Further Education ]

dummy
Thisisadummy - do not edit

5
[Existing Sch.4C Part 2 para.5 is not repealed but substituted for a new Sch.4C Part 1 para.5]*®

6
[Existing Sch.4C Part 2 para.6 is not repealed but substituted for anew Sch.4C Part 1A para.6]?®

7
[Existing Sch.4C Part 2 para.7 is not repealed but substituted for a new Sch.4C Part 1A para.7]®

8
[Existing Sch.4C Part 2 para.8 is not repealed but substituted for a new Sch.4C Part 1A para.8]%®

[13.
The following is substituted for section 28R—

“28R.
Further education etc provided by education authorities in Scotland

(1) Subsections(2) and (3) apply to any course of further education secured by an education
authority.

(2) Itisunlawful for the education authority to discriminate against a disabled person—
(@) inthe arrangements they make for determining who should be enrolled on the
Course;

(b) intheterms on which they offer to enrol him on the course; or
(c) by refusing or deliberately omitting to accept an application for his enrolment
on the course.

(3) Itisunlawful for the education authority to discriminate against a disabled person who
has enrolled on the course in the services which they provide or offer to provide.

83 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

%85 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

7 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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(4) It isunlawful for the education authority to subject to harassment a disabled person
who—

(@) seeksenrolment on a course offered by that authority,

(b) isenrolled on acourse offered by that authority, or

(c) isauser of services provided by that authority.

(5) “Services’,inrelation to acourse, means services of any description which are provided
wholly or mainly for persons enrolled on the course.

(6) Inthis Chapter—
“Responsible body” means an education authority;
“Further education” has the meaning given in section 1(5) of the Education (Scotland)
Act 1980;

“Education authority” has the meaning given in section 135(1) of that Act.”.
] 289

[14.
Subsections (1A) to (1D) of section 28T are omitted and the following subsection is substituted
for subsection (1) of that section—

“(1) Each responsible body must take such steps asit is reasonable for it to have to take to
ensure that—
(@ in relation to its arrangements for enrolling persons on a course of further
education provided by it, and
(b) inrelation to services provided or offered by it,
disabled persons are not placed at a substantial disadvantage in comparison with persons
who are not disabled.”.

]290

[15.
In subsections (2) and (4) of section 28T, for “any of subsections (1) to (1D)” there is substituted
“subsection (1)”.]**

[16.
In section 28W(1)(a) for “by an educational institution” thereis substituted “ by aresponsible body
wholly or partly for the purpose of its functions’.]**

[17.
Section 31A is omitted.] *®

%89 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

20 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

21 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

292 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

2% existing Sch.4C is substituted for anew Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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[ Part 2A
M odifications for Scotland — Recreational or Training Facilities ] **

[18.
The following is substituted for section 28R—

“28R.
Recreational or training facilities provided by education authorities

(1) It isunlawful for an education authority to discriminate against a disabled person in
the terms on which they provide, or offer to provide, recreational or training facilities.

(2) Inthis Chapter—
“Responsible body” means an education authority;
“Education authority” has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.”.

] 295

[19.
In section 28S (Meaning of “discrimination”), the following subsection is substituted for subsection

(29—

“(2) For the purposes of section 28R, a responsible body also discriminates against a
disabled person if—
(@) itfails, to hisdetriment, to comply with section 28T; and

(b) it cannot show that its failure to comply isjustified.”.
] 296

[20.
In section 28S (Meaning of “discrimination”), the following subsections are substituted for
subsections (5) to (11)—

“(5) Subsections (6) to (9) apply in determining whether for the purposes of this section—
(@) lessfavourable treatment of a person, or
(b) failureto comply with section 28T,

isjustified.

(6) Lessfavourabletreatment of apersonisjustifiedif it isnecessary in order to maintain—
(@) academic standards; or
(b) standards of any other prescribed kind.

(7) Lessfavourable treatment isalso justified if—
(@) itisof aprescribed kind;

294 existing Sch.4C is substituted for anew Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

2% existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

2% existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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(b) it occursin prescribed circumstances; or
(c) itisof aprescribed kind and occursin prescribed circumstances.

(8) Otherwiselessfavourabletreatment, or afailureto comply with section 28T, isjustified
only if the reason for it is both material to the circumstances of the particular case and
Substantial.

(9) If, inacasefaling within subsection (1)—
(@) theresponsible body is under aduty imposed by section 28T in relation to the
disabled person, but
(b) failswithout justification to comply with that duty,
its treatment of that person cannot be justified under subsection (8) unless that treatment
would have been justified even if it had complied with that duty.”.

] 297

[21.
Subsections (1A) to (1D) of section 28T are omitted and the following subsection is substituted
for subsection (1) of that section—

“(1) Each responsible body must take such steps asit is reasonable for it to have to take to
ensure that, in relation to services provided or offered by it for any recreational or training
facilities, disabled persons are not placed at a substantial disadvantage in comparison with

persons who are not disabled.”.
] 298

[22.
In subsections (2) and (4) of section 28T, for “any of subsections (1) to (1D)” there is substituted
“subsection (1)”.]*°

[23.
In section 28W(1)(a) for “by an educational institution” thereis substituted “ by aresponsible body
wholly or partly for the purpose of its functions’.]**

[24.
Sections 28SA, 28UA, 28UB, 28UC, 28V/(1A) and 31A are omitted.”.]**

27 existing Sch.4C is substituted for anew Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

2% existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

29 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

30 existing Sch.4C is substituted for anew Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21

%01 existing Sch.4C is substituted for a new Sch.4C consisting of Parts 1, 1A, 2 and 2A by Disability Discrimination
Act 1995 (Amendment) (Further and Higher Education) Regulations 2006/1721 Pt 6 Reg. 21
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SCHEDULE 5

THE NATIONAL DISABILITY COUNCIL

Section 50(8)
Satus
1—1[...]*
Procedure
2.[..]1%
Membership
3—[..]*™
Term of office of members
4—1[...]*
Remuneration
5—[..]%®
Saff
6.[...]1%
Supplementary regul ation-making power

7.0..1%

%02 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
303 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
304 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
3% repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
306 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
397 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
308 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
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Annual report

8—1[...1%"
SCHEDULE 6
CONSEQUENTIAL AMENDMENTS
Section 70(4)
Employment and Training Act 1973 (c. 50)
1

In section 12(1) of the Employment and Training Act 1973 (duty of Secretary of State to give
preference to ex-service men and women in exercising certain powers in respect of disabled
persons)—
(@) for “personsregistered as handicapped by disablement” substitute “disabled persons’;
and
(b) for the words after “*disabled person”” substitute “has the same meaning as in the
Disability Discrimination Act 1995.”

Employment Protection (Consolidation) Act 1978 (c. 44)
2.[..]%°

3.8

Companies Act 1985 (c. 6)

4.

In paragraph 9 of Schedule 7 to the CompaniesAct 1985 (disclosurein directors report of company
policy in relation to disabled persons), in the definition of “disabled person” in sub-paragraph
(4)(b), for “Disabled Persons (Employment) Act 1944” substitute “Disability Discrimination Act
1995".

Local Government and Housing Act 1989 (c. 42)

5.
In section 7 of the Local Government and Housing Act 1989 (all staff of alocal authority etc. to
be appointed on merit), in subsection (2)—

(@) paragraph (@) shall be omitted,;

(b) theword “and” at the end of paragraph (d) shall be omitted; and

399 repealed by Disability Rights Commission Act 1999 c. 17 Sch. 5 para. 1
310 repealed by Employment Tribunals Act 1996 c. 17 Sch. 3(1) para. 1
31 repealed by Employment RightsAct 1996 c. 18 Sch. 3(1) para. 1
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(c) after paragraph (€) insert—

“ ; and
(f) sections5 and 6 of the Disability Discrimination Act 1995 (meaning of
discrimination and duty to make adjustments).”

Enterprise and New Towns (Scotland) Act 1990 (c. 35)

6.

In section 16 of the Enterprise and New Towns (Scotland) Act 1990 (duty of certain Scottish bodies
to give preference to ex-service men and women in exercising powers to select disabled persons
for training), in subsection (2), for “said Act of 1944” substitute “Disability Discrimination Act
1995".

SCHEDULE 7
REPEALS
Section 70(5)
Chapter Short title Extent of repeal
7& 8Geo.6c¢.10. | TheDisabled Persons (Employment) Act 1944. | Section 1.
Sections 6 to 14
Section 19
Section 21
Section 22(4).
6& 7Eliz.2c.33. | TheDisabled Persons (Employment) Act 1958. | Section 2.
1970 c. 44. The Chronically Sick and Disabled Persons | Section 16.
Act 1970.
1978 c. 44. The Employment Protection (Consolidation) |In Schedule 13, in paragraph 20(3), the word
Act 1978. “or” in the definitions of “relevant complaint
of dismissal” and “relevant conciliation
powers’.
1989 c. 42. TheLocal Government and Housing Act 1989. | In section 7(2), paragraph (@) and the word
“and” at the end of paragraph (d).
1993 c. 62. The Education Act 1993. In section 161(5), the words from “and in this
subsection” to the end.
SCHEDULE 8

MODIFICATIONSOF THISACT IN ITSAPPLICATION TO NORTHERN IRELAND
Section 70(6)

1
Initsapplication to Northern Ireland thisAct shall have effect subject to the following modifications.
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2—
(1) Insection 3(1) for “ Secretary of State” substitute “ Department”.
(2) Insection 3 for subsections (4) to (12) substitute—

(4) In preparing a draft of any guidance, the Department shall consult such person as it
considers appropriate.

(5) Where the Department proposes to issue any guidance, the Department shall publish a
draft of it, consider any representationsthat are made to the Department about the draft and,
if the Department thinks it appropriate, modify its proposals in the light of any of those
representations.

(6) If the Department decidesto proceed with any proposed guidance, the Department shall
lay adraft of it before the Assembly.

(7) If, within the statutory period, the Assembly resolves not to approve the draft, the
Department shall take no further stepsin relation to the proposed guidance.

(8) If no such resolution is made within the statutory period, the Department shall issue
the guidance in the form of its draft.

(9) The guidance shall come into force on such date as the Department may by order
appoint.

(10) Subsection (7) does not prevent anew draft of the proposed guidance being laid before
the Assembly.

(11) The Department may—
(@ from time to time revise the whole or any part of any guidance and re-issue it;
(b) by order revoke any guidance.

(12) Inthis section—
“the Department” means the Department of Economic Devel opment;
“guidance’” means guidanceissued by the Department under this section and includes
guidance which has been revised and re-issued;
“statutory period” hasthe meaning assigned to it by section 41(2) of the Interpretation
Act (Northern Ireland) 1954.”

3.

In section 4(6) for “Great Britain” substitute “Northern Ireland”.

4—

(1) Insection 7(2) for “ Secretary of State” substitute “ Department of Economic Development”.

(2) In section 7(4) to (10) for “Secretary of State” wherever it occurs substitute “ Department of
Economic Development”, for “he” and “him” wherever they occur substitute “it” and for “his’
wherever it occurs substitute “its’.

(3) Insection 7(9) for “Parliament” substitute “the Assembly”.
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5—

(1) Insection 8(3) omit “or (in Scotland) in reparation”.

(2) Insection 8(7) for “paragraph 6A of Schedule 9 to the Employment Protection (Consolidation)
Act 1978” substitute “Article 61(3) of the Industrial Relations (Northern Ireland) Order 1976”.
6.—

(1) Insection 9(2)(a) for “aconciliation officer” substitute “the Agency”.

(2) Insection 9(4) in the definition of “qualified lawyer” for the words from “means’ to the end
substitute “means a barrister (whether in practice as such or employed to give legal advice) or a
solicitor of the Supreme Court who holds a practising certificate.”.

77—

(1) Insection 10(1)(b) omit “or recognised body”.

(2) Insection10(2)(b) for “ Secretary of State” substitute “ Department of Economic Devel opment”.

(3) Insection 10(3) in the definition of “charity” for “1993” substitute “(Northern Ireland) 1964,
omit the definition of “recognised body” and in the definition of “ supported employment” for “Act
1944 substitute “Act (Northern Ireland) 1945”.

(4) Insection 10(4) for “England and Wales’ where it twice occurs substitute “Northern Ireland”.
(5) Omit section 10(5).

8—

In section 12(5) for “Great Britain” where it twice occurs substitute “Northern Ireland”.

9—

(1) Insection 19(3)(g) for “section 2 of the Employment and Training Act 1973” substitute “ sections
1 and 2 of the Employment and Training Act (Northern Ireland) 1950”.

(2) Insection 19(5) for paragraph (a) substitute—

(@) education which isfunded, or secured, by arelevant body or provided at—
(i) anestablishment which isfunded by such a body or by the Department
of Education for Northern Ireland; or
(if) any other establishment which is a school within the meaning of the
Education and Libraries (Northern Ireland) Order 1986;”.

() For section 19(6) substitute—
“(6) In subsection (5) “relevant body” means—
(@) aneducation and library board;

(b) avoluntary organisation; or
(c) abody of aprescribed kind.”.

10.
In section 20(7) for paragraphs (b) and (c) substitute
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; or
(b) functions conferred by or under Part VIII of the Mental Health (Northern
Ireland) Order 1986 are exercisable in relation to a disabled person's property or
affairs.”.

11.

In section 22(4) and (6) omit “or (in Scotland) the subject of”.

12—

(1) Insection 25(1) omit “or (in Scotland) in reparation”.

(2) Insection 25(3) for “England and Wales’ substitute “Northern Ireland”.
(3) Omit section 25(4).

(4) In section 25(5) omit the words from “or” to the end.

13.

In section 26(3) omit “or a sheriff court”.

14—

(1) Insection 28 for “ Secretary of State” wherever it occurs substitute “ Department of Health and
Socia Services’.

(2) Insection 28(3) and (4) for “he” substitute “it”.
(3) Insection 28(5) for “Treasury” substitute “ Department of Finance and Personnel in Northern
Ireland”.

15.

Omit sections 29, 30 and 31.

16—

(1) Insection 32(1) for “Secretary of State” substitute “ Department of the Environment”.
(2) Insection 32(5) for the definition of “taxi” substitute—

taxi” means a vehicle which—
(@) islicensed under Article 61 of the Road Traffic (Northern Ireland) Order
1981 to stand or ply for hire; and
(b) seats not more than 8 passengers in addition to the driver”.

17.
In section 33, for “Secretary of State”, wherever it occurs, substitute “Department of the
Environment”.

18.
For section 34 substitute—
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34—
New licences conditional on compliance with accessibility taxi regulations.

(1) The Department of the Environment shall not grant a public service vehicle licence
under Article 61 of the Road Traffic (Northern Ireland) Order 1981 for a taxi unless the
vehicle conforms with those provisions of the taxi accessibility regulations with which it
will be required to conform if licensed.

(2) Subsection (1) does not apply if such alicence wasin force with respect to the vehicle
at any time during the period of 28 days immediately before the day on which the licence
Is granted.

(3) The Department of the Environment may by order provide for subsection (2) to cease
to have effect on such date as may be specified in the order.”.

19.
Omit section 35.

20.

In section 36(7) for “licensing authority” substitute “ Department of the Environment”.

21—

(1) Insection 37(5) and (6) for “licensing authority” substitute “ Department of the Environment”.
(2) Insection 37(9) for “Secretary of State” substitute “ Department of the Environment”.

22—

(1) Insection 38(1) for “alicensing authority” substitute “the Department of the Environment”.
(2) Insection 38(2) for “licensing authority concerned” substitute “ Department of the Environment”.
() In section 38(3) for the words from “the magistrates court” to the end substitute “a court of
summary jurisdiction acting for the petty sessions district in which the aggrieved person resides’.

23.
Omit section 39.

24—

(1) In section 40 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 40(5) for the definition of “public service vehicle” substitute—

public service vehicle” means a vehicle which—
(@) seats more than 8 passengers in addition to the driver; and
(b) isapublic servicevehiclefor the purposes of the Road Traffic (Northern
Ireland) Order 1981;".

() Insection 40(7) for the words from “the Disabled” to the end substitute “such representative
organisations as it thinks fit”.
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25—
(1) Insection 41(2) for “Secretary of State” substitute “ Department of the Environment”.
(2) In section 41 for subsections (3) and (4) substitute—

(3) Any person who uses aregulated public service vehicle in contravention of this section
Isguilty of an offence and liable on summary conviction to a fine not exceeding level 4 on
the standard scale.”.

26.—

(1) In section 42 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 42(1) for “he” substitute “it”.

(3) Insection 42(6) for “his’ substitute “its’.

27.

In section 43 for “ Secretary of State” wherever it occurs substitute “ Department of the Environment”.
28.—

(1) In section 44 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 44(2) for “him” substitute “it”.
(3) Insection 44(6) for “he” substitute “it” and for “his’ substitute “its’.

29.—

(1) In section 45 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 45(2) for “him” substitute “it” and at the end add “of Northern Ireland”.
(3) Insection 45(4) for “he” substitute “it”.

30.—

(1) In section 46 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 46(6) in the definition of “rail vehicle” for the words “on any railway, tramway or
prescribed system” substitute “by rail”.

(3) Omit section 46(7).

(4) In section 46(11) for the words from “the Disabled” to the end substitute “such representative
organisations as it thinks fit”.

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995 Page 167

31—

(1) In section 47 for “Secretary of State” wherever it occurs substitute “Department of the
Environment”.

(2) Insection 47(3) for the words “the Disabled Persons Transport Advisory Committee and such
other persons as he” substitute “such persons asit” and for “he” substitute “it”.

32.
Omit section 48(3).
33—

[ (1) Insections 50 to 52, for “the Council” substitute, in each place, the “Equality Commission
for Northern Ireland”.

(1A) Section 50(1) shall have no effect. 1%

(2) In section 50(2) for “the Secretary of State” in the first place where it occurs substitute “a
Northern Ireland department” and in the other place where it occurs substitute “that department”.

(3) Insection50(3) for “ Secretary of State” substitute “ Department of Health and Social Services'.

(4) In section 50(7) for “the Secretary of State” substitute “a Northern Ireland department” and
after “Crown” insert “or a Northern Ireland department”.

(5) In section 50(9)(a) for sub-paragraphs (i) to (iv) substitute—
“(i) the Disabled Persons (Employment) Act (Northern Ireland) 1945;
(if) the Contracts of Employment and Redundancy PaymentsAct (Northern Ireland)
1965;

(iii) the Employment and Training Act (Northern Ireland) 1950;
(iv) thelndustrial Relations (Northern Ireland) Orders 1976; or”.

(6) In section 50(10) for the words from “time when” to the end substitute
“time when—
(@) there are no committeesin existence under section 17 of the Disabled Persons
(Employment) Act (Northern Ireland) 1945; and
(b) thereisno person appointed to act generally under section 60(1) of thisAct.”.
34—

(1) Insection 51(1) for “the Secretary of State” substitute “any Northern Ireland department” and
for “the Secretary of State's’ substitute “that department's’.

(2) Insection 51(2) for “The Secretary of State” substitute “A Northern Ireland department”.
(3) Insection 51(4) for “acounty court or a sheriff court” substitute “or a county court”.
(4) Insection 51(6) for “the Secretary of State” substitute “aNorthern Ireland department”.

35.
For section 52 substitute—

312 qubstituted by Northern Ireland Act 1998 c. 47 Sch. 13 para. 16(2)(b)
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36.—

“52.— Further provisionsabout codesissued under section 51.

(1) Inthissection—
“proposal” means a proposal made by the Council to aNorthern Ireland department
under section 51,
“responsible department” —
(@ inrelation to a proposal, means the Northern Ireland department to
which the proposal is made,
(b) inrelation to acode, means the Northern Ireland department by which
the code isissued; and
“statutory period” hasthe meaning assigned to it by section 41(2) of the Interpretation
Act (Northern Ireland) 1954.

(2) In preparing any proposal, the Council shall consult—
(@) such persons (if any) asthe responsible department has specified in making its
request to the Council; and
(b) such other persons (if any) as the Council considers appropriate.

(3) Before making any proposa the Council shall publish a draft, consider any
representations madeto it about the draft and, if it thinksit appropriate, modify its proposal
in the light of any of those representations.

(4) Where the Council makes any proposal, the responsible department may—
(@) approveit;
(b) approve it subject to such modifications as that department thinks appropriate;
or
(c) refuseto approveit.

(5 Wheretheresponsible department approves any proposal (with or without modifications)
that department shall prepare a draft of the proposed code and lay it before the Assembly.

(6) If, within the statutory period, the Assembly resolves not to approve the draft, the
responsible department shall take no further stepsin relation to the proposed code.

(7) If no such resolution is made within the statutory period, the responsible department
shall issue the code in the form of its draft.

(8) The code shall comeinto force on such date as the responsi ble department may appoint
by order.

(9) Subsection (6) doesnot prevent anew draft of the proposed code from being laid before
the Assembly.

(10) If the responsible department refusesto approve a proposal, that department shall give
the Council awritten statement of the department's reasons for not approving it.

(11) The responsible department may by order revoke a code.”.

(1) Insection 53 for “Secretary of State” wherever it occurs substitute “ Department of Economic
Development”.

(2) Insection53(1) for “he” substitute “it”.
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(3) Insection 53(5) for “acounty court or a sheriff court” substitute “or a county court”.

37.
For section 54 substitute—

“54.— Further provisions about codesissued under section 53.

(1) In preparing a draft of any code under section 53, the Department shall consult such
organisations representing the interests of employers or of disabled personsin, or seeking,
employment as the Department considers appropriate.

(2) Where the Department proposes to issue a code, the Department shall publish a draft
of the code, consider any representations that are made to the Department about the draft
and, if the Department thinksit appropriate, modify its proposalsin the light of any of those
representations.

(3) If the Department decides to proceed with the code, the Department shall lay adraft of
it before the Assembly.

(4) If, within the statutory period, the Assembly resolves not to approve the draft, the
Department shall take no further stepsin relation to the proposed code.

(5) If no such resolution is made within the statutory period, the Department shall issue
the code in the form of its draft.

(6) The code shall come into force on such date as the Department may appoint by order.

(7) Subsection (4) doesnot prevent anew draft of the proposed code from being laid before
the Assembly.

(8) The Department may by order revoke a code.

(9) Inthissection—
“the Department” means the Department of Economic Development; and
“statutory period” hasthe meaning assigned to it by section 41(2) of the Interpretation
Act (Northern Ireland) 1954.”.

38.
In section 56(2) and (4) for “ Secretary of State” substitute “ Department of Economic Development”.

39.
In section 59(1) after “Crown” where it twice occursinsert “or a Northern Ireland department”.
40—

(1) Insection 60(1) to (3) for “Secretary of State” wherever it occurs substitute “ Department of
Economic Development” and for “he” and “him” wherever they occur substitute “it”.

(2) Insection 60(4) for “Treasury” substitute “ Department of Finance and Personnel in Northern
Ireland”.

(3) For section 60(6) substitute—
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“(6) The Department of Economic Development may by order repeal section 17 of, and
Schedule 2 to, the Disabled Persons (Employment) Act (Northern Ireland) 1945 (district
advisory committees).”.

(4) Insection 60(7) omit “paragraph (b) of”, for “1944” substitute“ 1945” and omit “in each case’.
(5) In section 60, omit subsection (8).

41.
For section 61 substitute—

“6l—
Amendments of Disabled Persons (Employment) Act (Northern Ireland) 1945.

(1) Section 15 of the Disabled Persons (Employment) Act (Northern Ireland) 1945 (which
gives the Department of Economic Development power to make arrangements for the
provision of supported employment) is amended as set out in subsections (2) to (5).

(2) In subsection (1)—
(@) for “persons registered as handicapped by disablement” substitute “disabled
persons’;
(b) for “their disablement” substitute “their disability”; and
(c) for “are not subject to disablement” substitute “do not have a disability”.

() Insubsection (2) for the words from “any of one or more companies’ to “so required
and prohibited” substitute “any company, association or body”.

(4) After subsection (2) insert—

“(2A) Theonly kind of company which the Department itself may forminexercising
its powers under this section is a company which is—
(@) required by its constitution to apply its profits, if any, or other income
In promoting its objects; and
(b) prohibited by its constitution from paying any dividend to its members.”.

(5) After subsection (5) insert—
“(5A) For the purposes of this section—
(@) apersonisadisabled personif heisadisabled person for the purposes

of the Disability Discrimination Act 1995; and
(b) “disability” has the same meaning asin that Act.”.

(6) The provisions of section 16 of the Act of 1945 (preference to be given under section
15 of that Act to ex-service men and women) shall become subsection (1) of that section
and at the end insert—

“and whose disability is due to that service.

(2) For the purposes of subsection (1) of this section, a disabled person's disability
shall be treated as due to service of a particular kind only in such circumstances as
may be prescribed.”

(7) Thefollowing provisions of the Act of 1945 shall cease to have effect—
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42—

(@) section 1 (definition of “disabled person™);

(b) sections 2 to 4 (training for disabled persons);

(c) sections 6 to 8 (the register of disabled persons);

(d) sections 9 to 11 (obligations on employers with substantial staffs to employ
quota of registered persons);

(e) section 12 (the designated employment scheme for persons registered as
handicapped by disablement);

(f) section 13 (interpretation of provisions repealed by thisAct);

(g) section 14 (records to be kept by employer);

(h) section 19 (proceedingsin relation to offences);

() sections 21 and 22 (supplementary).

(8) Any statutory provision in which “disabled person”is defined by reference to the Act
of 1945 shall be construed as if that expression had the same meaning asin thisAct.”.

(1) Insection 62(2) for “ Secretary of State” substitute “ Department of Economic Development”.
(2) Insection 62(7) for “Great Britain” where it twice occurs substitute “Northern Ireland”.

43

Omit section 63.

44—

(1) Insection 64(3) for “England and Wales’ substitute “Northern Ireland”.
(2) Omit section 64(4).

(3) In section 64(5)(a) omit the words from “, the British” to the end.

(4) In section 64(8)—

45

(@) omit the definitions of “British Transport Police”, “Royal Parks Constabulary” and
“United Kingdom Atomic Energy Authority Constabulary”;

(b) inthe definition of “the 1947 Act” at the end add “as it applies both in relation to the
Crown in right of Her Majesty's Government in Northern Ireland and in relation to the
Crown inright of Her Majesty's Government in the United Kingdom™;

(c) inthe definition of “fire brigade” for the words from “means’ to the end substitute
“has the same meaning as in the Fire Services (Northern Ireland) Order 1984”;

(d) inthe definition of “prison officer” for the words from “means’ to the end substitute
“means any individual who holds any post, otherwise than as a medical officer, to which
he has been appointed under section 2(2) of the Prison Act (Northern Ireland) 1953 or who
Is a prison custody officer within the meaning of Chapter 111 of Part V11l of the Criminal
Justice and Public Order Act 1994”;

(e) inthe definition of “service for purposes of a Minister of the Crown or government
department” at the end add “ or service as the head of a Northern Ireland department”.

Omit section 65.
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46.

For section 67 substitute—

47—

“67.— Regulationsand ordersetc.

(1) Any power under thisAct to makeregulations or orders shall be exercisable by statutory
rule for the purposes of the Statutory Rules (Northern Ireland) Order 1979.

(2) Any such power may be exercised to make different provision for different cases,
including different provision for different areas or localities.

(3) Any such power, includes power—
(@) tomakesuchincidental, supplementary, consequential or transitional provision
as appearsto the Northern Ireland department exercising the power to be expedient;
and
(b) to providefor a person to exercise adiscretion in dealing with any matter.

(4) No order shall be made under section 50(3) unless a draft of the order has been laid
before and approved by aresolution of the Assembly.

(5) Any other order made under this Act, other than an order under section 3(9), 52(8),
54(6) or 70(3), and any regulations made under thisAct shall be subject to negative resolution
within the meaning of section 41(6) of the Interpretation Act (Northern Ireland) 1954 as if
they were statutory instruments within the meaning of that Act.

(6) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 shall apply in relation
to any instrument or document which by virtue of thisAct isrequired to be laid before the
Assembly asif it were a statutory instrument or statutory document within the meaning of
that Act.

(7) Subsection (1) does not require an order under section 43 which applies only to a
specified vehicle, or to vehicles of a specified person, to be made by statutory rule.

(8) Nothing in section 40(6) or 46(5) affects the powers conferred by subsections (2) and
(3) .’l

(1) For section 68(1) substitute—

“(1) InthisAct—
“accessibility certificate” means a certificate issued under section 41(1)(a);
“act”includes a deliberate omission;
“the Agency” means the Labour Relations Agency;
“approval certificate’” means a certificate issued under section 42(4);
“the Assembly” means the Northern Ireland Assembly;
“benefits’, in Part |1, has the meaning given in section 4(4);
“the Department of Economic Development” means the Department of Economic
Development in Northern Ireland;
“the Department of the Environment” means the Department of the Environment
of Northern Ireland;
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“the Department of Health and Social Services’ means the Department of Health
and Social Servicesfor Northern Ireland;
“employment” means, subject to any prescribed provision, employment under a
contract of service or of apprenticeship or a contract personally to do work and
related expressions are to be construed accordingly;
“employment at an establishment in Northern Ireland” isto be construed in accordance
with subsections (2) to (5);
“enactment” means any statutory provision within the meaning of section 1(f) of
the Interpretation Act (Northern Ireland) 1954,
“government department” means a Northern Ireland department or a department of
the Government of the united Kingdom;
“Minister of the Crown”includes the Treasury;
“Northern Ireland department” includes (except in sections 51 and 52) the head of
aNorthern Ireland department;
“occupational pension scheme” has the same meaning as in the Pension Schemes
(Northern Ireland) Act 1993;
“premises’, includes land of any description;
“prescribed” means prescribed by regulations;
“profession” includes any vocation or occupation;
“provider of services’ has the meaning given in section 19(2)(b);
“public service vehicle” and “regulated public service vehicle’ have the meaning
given in section 40;
“PSV accessibility regulations” means regulations made under section 40(1);
“rail vehicle” and “regulated rail vehicle’ have the meaning given in section 46(1);
“rail vehicle accessibility regulations’ means regul ations made under section 46(1);
“regulations’ means —
(@ inPartsl and Il of thisAct, section 66, the definition of “employment”
above and subsections (3) and (4) bel ow, regulations made by the Department
of Economic Development;
(b) in Part V of this Act, regulations made by the Department of the
Environment;
(c) inany other provision of thisAct, regulations made by the Department
of Health and Social Services.
“section 6 duty” means any duty imposed by or under section 6;
“section 15 duty” means any duty imposed by or under section 15;
“section 21 duty” means any duty imposed by or under section 21,
“taxi” and “regulated taxi” have the meaning given in section 32;
“taxi accessibility regulations’ means regulations made under section 32(1);
“trade’ includes any business;
“trade organisation” has the meaning given in section 13;
“vehicle examing” means an officer of the Department of the Environment
authorised by that Department for the purposes of sections 41 and 42.”.

(2) In section 68(2) to (4) for “Great Britain” wherever it occurs substitute “Northern
Ireland”.
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48—
(1) Insection 70(3) for “ Secretary of State” substitute “ Department of Health and Social Services'.

(2) In section 70(8) for “ Secretary of State” substitute “a Northern Ireland department” and for
“him” substitute “it”.

49—

(1) In Schedule 1 in paragraph 7(1) for “Act 1994” substitute “Act (Northern Ireland) 1945”.
(2) In Schedule 1 in paragraph 7(7) for “1944” substitute “1945".

50.—

(1) In Schedule 3 in paragraph 1—
(@) for “aconciliation officer” wherever it occurs substitute “the Agency”;
(b) in sub-paragraphs (1) and (4) for “he”’ substitute “it”;
(c) insub-paragraph (3) for “the conciliation officer” substitute “the Agency”.

(2) In Schedule 3 for paragraph 4(1) substitute—

“(1) Inany proceedings under section 8—
(@) acertificate signed by or on behalf of a Minister of the Crown or a Northern
Ireland department and certifying that any conditions or requirements specified in
the certificate were imposed by that Minister or that department (as the case may
be) and were in operation at a time or throughout atime so specified; or
(b) acertificate signed by or on behalf of the Secretary of State and certifying that
an act specified in the certificate was done for the purpose of safeguarding national
security,

shall be conclusive evidence of the matters certified.”.

(3) In Schedule 3 in paragraph 6(1) omit “or a sheriff court”.
(4) In Schedule 3 for paragraph 8(1) substitute—

“(1) Inany proceedings under section 25—
(@) acertificate signed by or on behaf of a Minister of the Crown or a Northern
Ireland department and certifying that any conditions or requirements specified in
the certificate were imposed by that Minister or that department (as the case may
be) and were in operation at atime or throughout atime so specified; or
(b) acertificate signed by or on behalf of the Secretary of State and certifying that
an act specified in the certificate was done for the purpose of safeguarding national
security,

shall be conclusive evidence of the matters certified.”.

51—
(1) In Schedule 4 in paragraphs 2(1) and (5) and 7(1) and (5) omit “or sisted”.

(2) In Schedule 4 in paragraph 4 for “Secretary of State” substitute “ Department of Economic
Development”.

(3) In Schedule 4 in paragraph 6(1) omit “or, in Scotland, to the sheriff”.
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(4) In Schedule 4 omit paragraph 6(2).

(5) In Schedule 4 in paragraph 9 for “ Secretary of State” substitute “Department of Health and
Socia Services’.

52—
(1) In Schedule5 inthe heading for “National” substitute “Northern Ireland”.

(2) InScheduleb5 for “ Secretary of State” wherever it occurs substitute “ Department of Health and
Socia Services’.

(3) InSchedule5in paragraphs 3(6), 5(1), 6 and 8(2) for “he” substitute “it” and in paragraph 3(7)
for “his’ substitute “its’.

(4) In Schedule 5 in paragraphs 5(2) and 7(d) for “Treasury” substitute “Department of Finance
and Personnel in Northern Ireland”.

(5) In Schedule5 in paragraph 8(2) for “each House of Parliament” substitute “the Assembly”.

53.
For Schedules 6 and 7 substitute—

“SCHEDULE 6

CONSEQUENTIAL AMENDMENTS

The Industrial Relations (Northern Ireland) Order 1976 (NI 16)

1.

In Article 68(6) of the Industrial Relations (Northern Ireland) Order 1976 (reinstatement

or re-engagement of dismissed employees)—
(@ inthe definition of “relevant complaint of dismissal”, omit “or” and at the end
insert “or a complaint under section 8 of the Disability Discrimination Act 1995
arising out of adismissal”;
(b) in the definition of “relevant conciliation powers’, omit “or” and at the end
insert “or paragraph 1 of Schedule 3 to the Disability Discrimination Act 1995”;
(c) inthe definition of “relevant compromise contract” for “or Article” substitute
“Article” and at the end insert “ or section 9(2) of the Disability Discrimination Act
1995".

The Companies (Northern Ireland) Order 1986 (NI 6)

3.

In paragraph 9 of Schedule 7 to the Companies (Northern Ireland) Order 1986 (disclosure
in directors report of company policy in relation to disabled persons) in the definition of
“disabled person” in sub-paragraph (4)(b) for “ Disabled Persons (Employment) Act (Northern
Ireland) 1945” substitute “ Disability Discrimination Act 1995”.

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Disability Discrimination Act 1995

Page 176

SCHEDULE 7
REPEALS
Chapter Short title Extent of repeal
1945c. 6 The Disabled Persons Sections 1to 4.
(N.I) (Employment) Act (Northern Sections 6 to 14.
Ireland) 1945. In section 16 the words
“vocational training and industrial
rehabilitation courses and”, the
words “courses and” and the
words from “and in selecting” to
“engagement”. Section 19.
Section 21.
Section 22.
1960c. 4 The Disabled Persons ThewholeAct.
(N.L.) (Employment) Act (Northern
Ireland) 1960.
1976 NI16 TheIndustrial Relations (Northern InArticle 68(6) theword “or” in
Ireland) Order 1976. the definitions of “relevant
complaint of dismissal” and
“relevant conciliation powers’.”.
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